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A. INTRODUCTION 

Six Seattle Police Department ("SPD") officers 

anonymously sued the City of Seattle and members of the public 

to prevent the release of records under the Public Records Act 

("PRA"), RCW 42.56 et seq., related to their participation in the 

"Stop the Steal" demonstration in Washington, D.C., on January 

6, 2021. Although the trial court twice denied a preliminary 

injunction, the Court of Appeals reversed in a lengthy published 

opm10n. 

The very nature of this case calls out for review under RAP 

13 .4(b )( 4) because it involves issues "of substantial public 

interest." As Commissioner Michael Johnston ruled when 

granting review in the same case in a prior appeal, "it seems all 

but certain that whatever the Court of Appeals decides on the 

merits, this court will ultimately resolve the case as a matter of 

substantial public interest. RAP 13.4(b)(4)." CP 384. That logic 

still applies. 
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The Court of Appeals' opinion directly conflicts with a 

generation of cases from this Court and the Court of Appeals on 

both the pseudonym and PRA issues, and it incorrectly resolves 

the constitutional issues. If left standing, the opinion essentially 

guts the PRA as "a strongly worded mandate for broad disclosure 

of public records." Hearst Corp. v. Hoppe, 90 Wn.2d 123, 127, 

580 P.2d 246 (1978). Review is proper under RAP 13.4(b)(l)­

(3). 

B. IDENTITY OF PETITIONER 

Sam Sueoka, respondent and cross-appellant below, asks 

this Court to accept review of the decision designated in Section 

C, infra. 

C. DECISION BELOW 

Mr. Sueoka seeks review of the published opinion of the 

Court of Appeals in John Does 1, 2, 4, 5 v. Seattle Police Dep 't 

et al., No. 83700-1-I, issued on June 26, 2023. Appendix A. 
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D. ISSUES PRESENTED FOR REVIEW 

1. The police officers in this case sued in pseudonym. 

a. Does their assertion of rights under the 

First Amendment of the United States Constitution 

mean that a court should depart from this Court' s 

jurisprudence under article I, section 10, of the 

Washington Constitution? 

b. Was it proper to decide the pseudonym 

issue under the First Amendment when the officers 

did not raise that ground? 

c. Was the Court of Appeals' First 

Amendment analysis of the pseudonym issue 

wrong? 

2. The officers who attended "Stop the Steal" claim the 

City cannot release public records without violating the First 

Amendment. 

a. Does RCW 42.56.070(1)' s  "other 

statute" exemption require addressing First 

Amendment issues before engaging in a statutory 

analysis and does that exemption make decades of 

this Court' s PRA jurisprudence irrelevant? 
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b. Is the First Amendment violated by the 

release of records where the identities of the officers 

is already known and nothing "bad" has happened 

to them? 

c. Is this case governed by Garrity v. New 

Jersey, 385 U.S. 493, 87 S.Ct. 616, 17 L.Ed.2d 562 

(1967), or by Pickering v. Board of Education, 391 

U.S. 563, 88 S.Ct. 1731, 20 L.Ed.2d 811 (1968)? 

d. When a plaintiff in a PRA case raises a 

First Amendment issue, must they still meet the test 

for the issuance of an injunction set out in Lyft, Inc. 

v. City of Seattle, 190 Wn.2d 769, 418 P.3d 102 

(2018)? 

e. Should the Court of Appeals have 

decided many PRA issues in the absence of briefing 

and without notification to the Attorney General? 

E. STATEMENT OF THE CASE 

John Does 1, 2, 4 and 5 are present or former SPD officers 

who, along with two other now-fired SPD officers (Jane Doe 1 

and John Doe 3), participated in the "Stop the Steal" rally. Part 

of then-President Trump's attempt to interfere with the peaceful 

transition of power, the demonstration was organized by white 

nationalists. CP 1070, 1393, 1396-97. Trump's supporters -
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including some of the Does - left the White House and marched 

to the Capitol, some prepared for battle. CP 403, 409; United 

States v. Munchel, 991 F.3d 1273, 1275-76 (D.C. Cir. 2021). 

The Office of Police Accountability ("OPA") opened an 

investigation. The six officers did not file a labor grievance or 

lawsuit to contest questioning about their involvement in the 

events of January 6th
• Instead, they partially cooperated with the 

investigation -- one officer refused to tum over his phone, while 

another incredibly claimed to have deleted his texts on a daily 

basis. CP 398, 406. Still another officer told OPA that he went 

to the Capitol for "tourist stuff' but supposedly left the area when 

he saw "anarchist" looking individuals who made him "feel 

uncomfortable." CP 403, 409. 

Sam Sueoka is a victim of police violence during the racial 

justice protests of 2020. CP 299-306. With others, he made PRA 

requests for information about the investigation. CP 6-8. In 

February 2021, the City decided to disclose the records about the 
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investigation to the public. The officers filed suit in King County 

Superior Court, naming both the City and the record-requesters as 

defendants. CP 1-16. Although the officers sued in pseudonym, 

they named the requesters, exposing them to danger. CP 302. 

Judge Regina Cahan initially granted the officers' motion 

to proceed in pseudonym. CP 246-50. Judge Sandra Widlan then 

denied a motion for a preliminary injunction. CP 251-56. The 

officers appealed to Division One, and the case was transferred to 

this Court. CP 381-385. 

In the meantime, 0 PA issued its final report. CP 3 92-412. 

OP A concluded that two Does trespassed at the Capitol, and SPD 

named and fired them. CP 406-09; 1628-38.1 OPA did not 

sustain findings of misconduct against three officers while finding 

the evidence was "inconclusive" regarding a fourth. CP 409-412. 

These officers are no longer participating in this 

case, but their records have not been released to Mr. Sueoka. 
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On November 17, 2021, this Court dismissed the officers' 

appeal as moot and ordered that Mr. Sueoka's motion regarding 

pseudonyms could be raised in the trial court following remand. 

CP 387-88. 

Upon remand, the four remaining Does filed a second 

motion for a preliminary injunction. CP 494-509. Sueoka filed 

a motion to require the officers to use their real names, providing 

evidence that they had already been named in publicly available 

materials, had not suffered harassment or had not been actually 

chilled in the assertion of First Amendment rights. CP 273-88, 

1625-1672. 

The officers responded first by having a different lawyer 

threaten sanctions against Sueoka's lawyers, CP 438-39, and then 

by hiring another set of lawyers to try to intervene in their own 

lawsuit to prevent the filing of publicly-available information. 

CP 1245-61. In open court, the new lawyers admitted that the 
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intervenors were actually the plaintiffs, RP 78-79, the basis for 

the trial court's rejection of intervention. CP 1596-1597. 

Judge Widlan rejected Sueoka's motion to require the 

officers to sue under their true names but again denied the Does' 

motion for a preliminary injunction. CP 143 7-1443. In a detailed 

ruling, she identified the public interest for release which includes 

knowing identities of officers who might be connected to 

extremist organizations when those officers are involved in crowd 

control at demonstrations. There is also an interest in knowing if 

OP A Director Andrew Myerberg had a conflict of interest since 

he likely represented one of the officers in the past. Judge Widlan 

did not find the officers had a significant privacy interest due to 

their engagement in very public actions. At the same time, there 

were no false allegations being made against them ( such as a false 

allegation of sexual abuse). RP 85-95. 

The Does appealed, and Mr. Sueoka cross-appealed the 

pseudonym issue (and moved in the Court of Appeals to change 
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the case title to require the use of real names). On June 26, 2023, 

Division One issued a very lengthy published opinion reversing 

Judge Widlan's decision on the PRA issue but affirming her 

ruling on the pseudonym issue. The focus of the opinion was on 

neither the PRA nor article I, section 10. Instead, the court 

focused on the First Amendment, in some instances discussing 

issues not briefed by the parties. App. A. 

Mr. Sueoka seeks review in this Court. 

F. REASONS WHY REVIEW SHOULD BE GRANTED 

1. The Court Should Accept Review of the 

Pseudonym Issue 

Even though the officers have all been publicly named on 

the Internet, CP 1625-1672, and their identities confirmed in court 

by their third set of lawyers when they tried to intervene in their 

own lawsuit, RP 78-79; CP 1596-1597, the Court of Appeals 

allowed to them to continue to litigate in pseudonym. Citing 

decade-old precedent from the Fifth and Eleventh Circuits, the 
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court held that the First Amendment allowed pseudonymous 

litigation where the very relief sought was the disclosure of names 

of those asserting a First Amendment right against disclosure. 

Slip Op. at 71-72 (citing, inter alia, Roe II v. Aware Woman Ctr. 

for Choice, Inc., 253 F.3d 678, 688 (11th Cir. 2001) (Hill, J., 

concurrence in part); Doe v. Frank, 951 F.2d 320 (11th Cir. 

1992); Doe v. Stegall, 653 F.2d 180 (5th Cir. 1981)). This Court 

should accept review under RAP 13.4(b)(l), (2), (3) and (4). 

First, the Court of Appeals should not have resolved the 

pseudonym issue on First Amendment grounds when the Does 

never raised a First Amendment right to proceed in pseudonym. 

See Reply Brief of Appellants, filed 4/26/22, at 54-72.2 RAP 12.1 

prohibits an appellate court from deciding a case on issues not 

raised by the parties without ordering additional briefing. The 

2 Mr. Sueoka noted the appellants' failure to assert a 

First Amendment right to proceed in pseudonym in Sam 

Sueoka 's Response to City 's Supplemental Memorandum, filed 

12/1/22, at 14. 
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rule's policy is to preserve the court's role as a neutral, rather than 

as advocates. State v. Moose, 24 Wn. App. 2d 456, 461, 522 P .3d 

511 (2022); see also Sprague v. Spokane Valley Fire Dep 't, 189 

Wn.2d 858, 876, 409 P.3d 160 (2018) ("We will not consider 

arguments that a party fails to brief."). Review should be granted 

on this basis alone. Division One violated this principle. 

Second, although claiming that its First Amendment 

analysis was consistent with article I, section 10, Slip Op. at 71-

77, Division One, like the Does, never engaged in a full open 

court analysis and never examined in any great detail the required 

"logic" and "experience" tests required under both article I, 

section 10, and the First Amendment. John Doe G. v. Department 

of Corrections, 190 Wn.2d 185, 199, 410 P.3d 1156 (2018); 

United States v. Index Newspapers LLC, 766 F.3d 1072, 1084 

(9th Cir. 2014). 

Although mentioning John Doe G. and Hundtofte v. 

Encarnacion, 181 Wn.2d 1, 330 P.3d 168 (2014), the Court of 
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Appeals concluded this Court's precedent under article I, section 

10, was not binding: 

[T]he Supremacy Clause prohibits the application of 
state open courts jurisprudence to a pending First 
Amendment claim when such application would 
cause the injury litigated against to be incurred. 

S lip Op. at 73. 

Division One recognized that this Court had actually 

reversed its opinion in John Doe G, another PRA case where 

litigants also wished to remain anonymous. This Court criticized 

Division One and held "it had 'never used [the] analysis' set forth 

in the federal appellate court decisions on which we had relied for 

guidance." S lip Op. at 69 (citing John Doe G., 190 Wn.2d at 

198). Yet, Division One here proceeded to rely on the very same 

federal decisions that led to reversal in John Doe G. Slip Op. at 

71-72. This is a basis for review under RAP 13.4(b )(1). 

To be sure, the Court of Appeals is bound by the 

Supremacy Clause. U.S. Const. art. VI, cl. 2. At the same time, 
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the Court of Appeals is bound by this Court's decisions regarding 

state law. State v. Gore, 101 Wn.2d 481, 487-88, 681 P.2d 227 

(1984). If there is truly a conflict between article I, section 10, 

and the First Amendment, this Court should be the court that 

ultimately decides the issue, not the Court of Appeals. 

Third, in any case, Division One's constitutional analysis 

is faulty. The court completely ignored the public's First and 

Fourteenth Amendments right of access to court records, which 

can only be overcome by a compelling government interest. See 

United States v. Index Newspapers LLC, 766 F.3d at 1084. The 

use of pseudonyms generally "runs afoul of the public's common 

law right of access to judicial proceedings, a right that is 

supported by the First Amendment." Doe v. Del Rio, 241 F.R.D. 

154, 156 (S.D.N.Y. 2006) (cleaned up). The public's right to 

know the name of litigants is particularly important in this case 

where the Does' attempts to litigate anonymously is intimidating 

to people like Mr. Sueoka who have been the past victims of 
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police violence. CP 299-308. Division One's analysis failed to 

address Mr. Sueoka's and the public's countervailing First 

Amendment rights. 

Finally, Division One ignored the now undisputed fact the 

names of the police officers are already publicly known, 

confirmed in court by their own lawyers. Given their public 

identification, the officers cannot shown that any harm has or will 

befall them by suing in their own names. The current reality of 

the lack of any harm is critical "[b ]ecause court records are 

presumptively open, the burden of persuasion rests on the 

proponent of continued sealing." State v. Richardson, 177 Wn.2d 

351, 360, 302 P.3d 156 (2013). The record is void of any 

evidence that anything "bad" has taken place to the officers 

despite being named publicly. Compare John Doe AA v. King 

County, 15 Wn. App. 2d 710, 717, 476 P.3d 1055 (2020) 

("significant risk of physical, mental, economic, and emotional 

harm."); United States v. Doe, 870 F.3d 991, 996-1001 (9th Cir. 
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201 7) ( defendant would be harmed in prison if cooperation was 

known). 

This Court should accept review of the pseudonym issue 

under RAP 13.4(b)(l)-(4). 

2. This Court Should Accept Review of the 

PRAissues 

Since the adoption of the PRA in 1972, this Court and the 

Court of Appeals have developed a very detailed body of law 

construing the PRA's many provisions. Washington courts have 

paid particular attention to the "privacy" exemption of RCW 

42.56.240(1) and RCW 42.56.230(3) and its interplay with 

allegations of misconduct by police officers and other public 

employees. See, e.g., Bainbridge Island Police Guild v. City of 

Puyallup, 172 Wn.2d 398, 259 P.3d 190 (2011); 3 Bellevue John 

3 Bainbridge Island Police Guild was a 4: 1 :4 

decision with no commanding majority. It is of limited 

precedential value. See In re Pers. Restraint of Isadore, 151 

Wn.2d 294, 302, 88 P.3d 390 (2004). 
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Does 1-11 v. Bellevue Sch. Dist., 164 Wn.2d 199, 189 P.3d 139 

(2008); City of Fife v. Hicks, 186 Wn. App. 122, 345 P.3d 1 

(2015); West v. Port of Olympia, 183 Wn. App. 306,333 P.3d 488 

(2014). 

This Court still considers the PRA and its construction 

even where it must resolve the interaction between the "other 

statute" exemption in RCW 42.56.070(1) and constitutional 

principles. See Freedom Found. v. Gregoire, 178 Wn.2d 686, 

695, 310 P.3d 1252 (2013); Yakima County v. Yakima 

Herald-Republic, 170 Wn.2d 775, 808, 246 P.3d 768 (2011); 

Seattle Times Co. v. Serko, 170 Wn.2d 581, 594-96, 243 P.3d 919 

(2010). See also Freedom Foundation v. Washington Federation 

of State Employees et al., No. 101093-1 (case involving the 

intersection of due process and the PRA in the context of 

disclosure of information about public employees who are victims 

of domestic violence). 

16 



The doctrine of constitutional avoidance requires a court to 

address issues of state law - the PRA issues - first before 

addressing federal constitutional issues. See Reykdal v. Espinoza, 

196 Wn.2d 458, 460 n.l ,  473 P.3d 1221 (2020). Division One 

did not follow this doctrine, essentially downplaying this Court's 

PRA extensive jurisprudence as mere footnotes to its First 

Amendment analysis. See, e.g., Slip Op. at 54-56 & n.36 & n.37. 

See also Slip Op. at 49 n.33 ("While we agree .. that the PRA is 

an important statute, it nevertheless remains merely a statute."). 

Thus, the court explicitly refused to follow this Court's 

decision in Spokane Police Guild v. Liquor Control Board, 112 

Wn.2d 30, 769 P.2d 283 (1989) - a PRA case involving a 

"regrettable incident," a "bachelor party, stag show and strip 

show," at the Spokane Police Guild Club, id. at 31-32 - because 

it only addressed privacy under the PRA, not the First 

Amendment. S lip Op. at 27. The Court of Appeals did not 

mention or distinguish cases from other divisions of the Court of 
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Appeals which have held that even records of unsustained 

findings of misconduct should still be disclosed under the PRA. 

City of Fife v. Hicks, 186 Wn. App. at 140-43; West v. Port of 

Olympia, 183 Wn. App. at 315-16.4 

The Fife case in particular is important because, as here, the 

unsustained findings involved an investigation that merely 

confirmed that many of the events described actually occurred. 

Fife, 186 Wn. App. at 143. This was one reason the trial court in 

this case denied a preliminary injunction. RP 91 ("[T]he Does are 

not being falsely accused of attending the January 6th rally. They 

admit that they were there."). 

The Court of Appeals' focus on the First Amendment, to 

the exclusion of this preexisting jurisprudence regarding the PRA 

and privacy interests warrants review under RAP 13 .4(b )( 1 )-( 4 ). 

4 See also Morgan v. City of Fed. Way, 166 Wn.2d 

747, 756, 213 P.3d 596 (2009) (unsubstantiated allegations can 

still be disclosed as they do not involve allegations of sexual 

misconduct). 
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Future courts following Division One will barely ever analyze the 

PRA and simply start with constitutional analyses, even in cases 

where, as here, the parties have not thoroughly briefed the issues. 

Many PRA cases involve the possible impact on First 

Amendment rights. See, e.g., Service Employees International 

Union Local 925 v. University of Washington, 193 Wn.2d 860, 

865, 447 P.3d 534 (2019) (disclosure of emails could chill union 

organizing efforts). Although criticized by Division One, S lip 

Op. at 64 n.43, the City has a legitimate fear that in the future it 

will have to evaluate and assert the First Amendment rights of all 

people mentioned or noted in all public records before disclosing 

records. City's Supplemental Memorandum, filed 11/15/22, at 8-

12. 

Under Division One's opm10n, all speech arguably 

protected by the First Amendment that is captured in all public 

records would be exempt from disclosure. This would include 

public speech at demonstrations filmed by SPD bodycams; it 
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would include inappropriate sexual comments made by one public 

employee to another; it would include evidence that a public 

employee displayed Nazi regalia at work; it would also include 

the private thoughts of sex offenders that were at issue in John 

Doe G. 

Any trace of such speech in public records would 

theoretically be exempt from disclosure under Division One's 

reading of RCW 42.56.070(l )'s "other statute" language. This 

provision would essentially swallow the entire PRA. Before this 

takes place, this Court should carefully consider the ramifications. 

In this regard, it was improper to address the constitutional 

issues without notification to the Attorney General. RCW 

7.24.110. While Division One noted a reference to the Attorney 

General's amicus brief in an unpublished federal decision, Slip 

Op. at 41-42 (citing Roe v. Anderson, 2015 U.S. Dist. L EXIS 

104737 (W.D. Wash. 2015)), the issues deserves the full attention 

of the Attorney General in the context of the current case, in 
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2023, not its position in 2015 noted in an unpublished federal 

case. RCW 7 .24.110 does not contain an exemption based upon 

the Attorney General's position in another case, nearly a decade 

ago. 

In any case, Division One got the First Amendment 

analysis wrong. It focused on whether the officers' rights under 

Garrity v. New Jersey, supra, were violated. Notably, the officers 

never cited Garrity in their briefing. L ike with the First 

Amendment pseudonym issue, Division One went off into 

unchartered territory, deciding the case without proper briefing, 

another reason for review. 

In Garrity, police officers were investigated for fixing 

traffic tickets. They were given "[t]he choice . . .  either to forfeit 

their jobs or to incriminate themselves." 385 U.S. at 497. 

Because their statements were used as evidence in a criminal trial, 

the Supreme Court held their Fifth Amendment rights were 

violated. 385 U.S. at 494-500. However, if they were given 
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immunity, there would be no Fifth Amendment violation. See 

Seattle Police Officers' Guild v. Seattle, 80 Wn.2d 307, 315-16, 

494 P.2d 485 (1972). 

Garrity is a Fifth Amendment, not a First Amendment, 

case. It has little to do with whether police officers who give 

information to their employers about their participation in public 

events are in any way harmed if the information is not used 

against them in a criminal proceeding, but instead is released to 

the public. Such release does not involve the use in a criminal 

trial of information forcibly extracted from the officers. 

Rather than relying on Garrity, Division One should have 

relied on Pickering v. Board of Education, supra. There, the 

Supreme Court set out the test by which public employee speech 

is to be regulated under the First Amendment. This involves a 

balancing between the interests of the public employee "as a 

citizen, in commenting upon matters of public concern and the 

interest of the State, as an employer, in promoting the efficiency 
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of the public services it performs through its employees." 

Pickering, 391 U.S. at 568 See also Wash. Pub. Emps. Ass 'n, 

UFCW Local 365 v. Wash. State Ctr. for Childhood Deafness & 

Hr'g Loss, 194 Wn.2d 484, 505-08, 450 P.3d 601 (2019) 

(applying rational basis regarding PRA request for names and 

birth dates of state employees); Progressive Democrats for Social 

Just. v. Banta, 588 F. Supp. 3d 960, 968-75 (N.D. Cal. 2022) 

(upholding restriction on public defenders soliciting campaign 

contributions from fellow public defenders). 

Pickering-balancing supports disclosure of the 

investigative records regarding officers who (1) joined with 

extremist groups outside the White House and in the march to the 

Capitol, (2) withheld evidence from the OP A investigation, and 

(3) mocked the OPA investigation by claiming to have gone to 

the Capitol for "tourist" activities but left because of "anarchist" 

looking individuals. CP 398, 402-06, 409. 
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Official disclosure of the Does' identities is vitally 

important. Members of the public who have involuntary contacts 

with police, particularly at demonstrations, need to know whether 

officers armed with pepper-spray and blast balls can be trusted to 

be neutral rather than favoring right-wing extremist groups who 

may also be present. 5 

Division One ignored this public interest, erroneously 

concluding that an officer's participation in an event like "Stop 

the Steal" would have no potential to impact an officer's 

performance of their job. Slip Op. at 48-49. But there is a clear 

impact. The premise of Stop the Steal was that the electoral 

process was illegitimate and Trump's supporters were justified in 

attempting to disrupt or thwart the democratic process. Even 

those who did not breach the Capitol were still part of a 

5 Disclosure is also important so the public can 

know for sure whether OPA Director Myerberg had a conflict 

for previously representing one of the Does. CP 1640-44, 

1667-68. 

24 



movement that challenged the Rule of L aw in our democracy. 

The failure to identify the Does simply leaves the entire 

police force tainted by the actions of the few and thereby affects 

the operations of the department. See Predisik v. Spokane Sch. 

Dist. No. 81, 182 Wn.2d 896, 907, 346 P.3d 737 (2015) ('The 

recent unrest in Ferguson, Missouri, is an extreme example of 

how that trust is eroded when the public suspects the government 

is withholding information to protect its own."). Even under a 

compelling interest test, these interests are sufficient. See Buckley 

v. Valeo, 424 U.S. 1, 68-72, 96 S.Ct. 612, 46 L.Ed.2d 659 (1976) 

( campaign finance transparency was compelling interest for 

disclosure despite risk that some people might not contribute or 

there might be harassment). 

Against these public interests, the Does never produced 

proof under any standard that there would be an adverse effect on 

them by release of information. They may be embarrassed in 

front of the community but they are not even being fired for this 
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conduct. Compare Locurto v. Giuliani, 447 F.3d 159, 183 (2d 

Cir. 2006) (firing of police for racist display in parade); 

McMullen v. Carson, 754 F.2d 936, 936-37 (11th Cir. 1985) 

(dismissal of sheriffs employee who moonlighted as KKK 

recruiter). 

A mere harm to the officers' reputations - based on 

accurate, not false, information about their public activities - has 

little constitutional significance. See Houston Comm. College 

Sys. v. Wilson, 142 S.Ct. 1253, 1249-64, 212 L.Ed.2d 303 (2022) 

(vote of censure); LK Operating, LLC v. Collection Grp., LLC, 

181 Wn.2d 48, 67, 331 P.3d 1147 (2014) (professional 

reputation). Absent some adverse employment action by the 

Government action at issue (here, release of information) - a "but 

for" cause -- there is no constitutional violation. Nieves v. 

Bartlett, 139 S.Ct. 1715, 1722, 204 L.Ed.2d 1 (2019).6 

6 Division One flipped the "but for" requirement for 

(continued ... ) 
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As for "chilling," the issue is whether the action (release of 

information already gathered) would chill a person of "ordinary 

firmness" from continuing to engage in the protected activity. 

Ballentine v. Tucker, 28 F .4th 54, 61 (9th Cir. 2022). There is 

very little evidence here of such chilling. The Does' claims are 

based on conclusory and nearly-identical anonymous declarations 

about how they are "re-thinking" their public participation due to 

the investigation (not the release of information). CP 871-72, 

876-77, 881, 886. 

This is very different than the type of chilling effect that 

has led other courts to give protections to members of political 

groups - groups that have historically been the targets of 

6( • • •  continued) 

a First Amendment violation around and noted the lack of 

adverse employment consequences for the officers who went to 

Stop the Steal as evidence of a constitutional violation. Slip 

Op. at 48-49 & n.31. However, the lack of any consequence to 

the officers demonstrates there is no constitutional violation by 

the release of truthful information about the officers. 
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shootings, blacklisting, physical coercion, and other harassment. 

See NAACP v. State of Ala. ex rel. Patterson, 357 U.S. 449, 462-

63, 78 S.Ct. 1163, 2 L.Ed.2d 1488 (1958); Brown v. Socialist 

Workers '74 Campaign Comm., 459 U.S. 87, 98-99, 103 S.Ct. 

416, 74 L.Ed.2d 250 (1982); State v. Grocery Mfrs. Ass 'n, 195 

Wn.2d 442, 465, 461 P.3d 334 (2020); Snedigar v. Hoddersen, 

114 Wn.2d 153, 162, 786 P.2d 781 (1990). 

In contrast, here, there is a record of the lack of chilling. 

John Doe 3 (a fired officer) was not "chilled" because he 

identified himself as one of the officers being investigated in a 

vituperative email to the Seattle City Counsel. CP 1664-65. 

Significantly, the Does have never stated that they actually 

limited their political activities despite actually being identified 

in open court and on the Internet. 

While Division One held (in a footnote) that under the PRA 

the fact that the officers have already been identified may not be 

considered, see Slip Op. at 40 n.24 (citing Bainbridge Island 
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Police Guild, 172 Wn.2d at 414 (plurality)), this is not the test 

under the First Amendment (which Division One claimed to be 

following). To show a First Amendment violation by disclosure 

under the PRA, there still needs to be a reasonable probability of 

threats, harassment, or reprisals. Doe v. Reed, 561 U.S. 186, 200, 

130 S.Ct. 2811, 177 L.Ed.2d 493 (2010). If nothing has happened 

to the Does since their identities were revealed, there is not a 

reasonable probability that further disclosure through the PRA 

would cause any harm. This Court should accept review of 

Division One's incorrect First Amendment analysis. 

Finally, review is required to determine the standard for 

issuance of an injunction in a PRA case involving a claim of a 

First Amendment violation. In Lyft, a case involving trade secrets 

and the PRA, this Court held that for an injunction to issue, the 

petitioner must ( 1) demonstrate an exemption under the PRA, (2) 

prove disclosure would clearly not be in the public interest and 

(3) would substantially and irreparably damage any person or 
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vital governmental functions. 190 Wn.2d at 796. This standard 

is based on the language of RCW 42.56.540. 

Here, the Court of Appeals - again without briefing on the 

subject - declined to follow Lyft, holding it did not apply to cases 

where plaintiffs claim a First Amendment right to prevent the 

release of public records. S lip Op. at 60-65. Apart from the 

issue of the possible inter-relation between trade secrets and 

commercial speech, Division One's departure from past precedent 

is a basis for review under RAP 13 .4(b )( 1 ). Changing the entire 

standard for the issuance of a preliminary injunction in a PRA 

case calls out for review in this Court. RAP 13.4(b)(4). 

Moreover, the suggestion that Lyft standard, based on RCW 

42.56.540, is unconstitutional means that the Attorney General 

should have been notified, RCW 7 .24.110, and review should be 

accepted under RAP 13.4(b)(3). 

There actually is no conflict between the Lyft standard and 

the First Amendment. The same issues regarding whether the 
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Does can show any harm to them by the release of truthful 

information about their admitted actions at Stop the Steal arise in 

both the PRA and the First Amendment contexts. There is no 

reason not to apply the Lyft standard here. The Court should 

accept review. 

G. CONCLUSION 

This Court should grant review and reverse. 

Dated this 13th day of July 2023. 

We certify that this pleading contains 4960 words ( as 

determined by the WordPerfect Word Count function), absent 

those categories excluded by RAP 18.17. 

Respectfully submitted, 

s/ Neil M. Fox 

WSBA No. 15277 

s/ Janet Thoman 

WSBA No. 37985 

Attorneys for Petitioner Sam Sueoka 
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I N  TH E COU RT OF APPEALS OF TH E STATE OF WASH I NGTON 

JOHN DOES 1 ,  2 ,  4 ,  5 ,  

Appel lants/Cross Respondents ,  

JAN E DOE 1 and  JOHN DOE 3 ,  

P la i ntiffs ,  
V .  

SEATTLE POLICE DEPARTM ENT and 
the SEATTLE POL ICE DEPARTM ENT 
OFF ICE OF POLICE 
ACCOU NTAB I L ITY, 

Respondents , 
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SAM SUEOKA, 

Respondent/Cross Appel lant ,  

J EROM E  DRESCHER ,  AN N E  BLOCK, 
and CHR ISTI  LAN DES,  

Respondents . 

D IVIS ION ONE  

No .  83700- 1 - 1  

PUBL ISHED O P I N ION 

DWYER, J .  - "There are rig hts of constitutional statu re whose exercise a 

State may not cond it ion by the exact ion of a price . "  Garrity v. State of New 

Jersey. 385 U . S .  493 , 500 ,  87 S. Ct. 6 1 6 , 1 7  L .  Ed . 2d 562 ( 1 967) . Among these 

are the rig hts guaranteed by the F i rst Amendment to our  federal  constitution . 

Garrity. 385 U . S .  at 500 . Pol ice officers "are not re legated to a watered-down 

vers ion of [such] rig hts . "  Garrity, 385 U . S .  at 500 .  
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I n  th is Pub l ic  Records Act l it igation , the trial cou rt fa i led to heed th is 

pronouncement. Accord i ng ly ,  we reverse the tr ial cou rt's order requ i ring 

d isclosure of  certa in  un redacted records .  We affi rm the anc i l lary orders of  the 

tria l  cou rt and remand the matter for fu rther proceed i ngs .  

Soon after the U n ited States Supreme Court pronounced that po l ice 

officers are not condemned to a "watered-down vers ion" of core constitutional 

rig hts ,  the voters of our  state passed by popu lar i n it iative the predecessor to 

Wash ington 's Pub l ic  Records Act 1 (PRA) . See Progressive An imal  Welfare 

Soc'y v. Un iv .  of Wash . ,  1 25 Wn .2d 243 ,  250-52 , 884 P .2d 592 ( 1 994) (PAWS) 

(noti ng approval of the pub l ic  d isclosure act in November 1 972) . Thus ,  s ince the 

day of the enactment of our  state's pub l ic  records law, po l ice officers i n  

Wash ington have been entitled to the same federal constitut ional  p rotect ions as 

are all other Wash ington ians .  I t  is by ad herence to th is pr inc i p le that we decide 

th is case . 

We are presented today with the question of whether the Seattle Pol ice 

Department (SPD) and the C ity of Seattle (the C ity) may d isclose i n  i nvestigatory 

records the identit ies of cu rrent or  former Seattle pol ice officers who were 

i nvestigated regard i ng potent ial un lawfu l or  unprofess ional conduct d u ring the 

events of January 6, 202 1 , i n  Wash ington ,  D .C .  John Does 1 ,  2, 4, and 5 (the 

Does) sought jud ic ia l  declaratory and inj unctive re l ief after being i nformed that 

SPD ,  the i r  emp loyer, i ntended to pub l icly d isclose the un redacted investigatory 

1 Ch .  42 . 56 RCW. 
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records in response to several PRA requests. Investigators have determined 

that allegations against the Does of un lawful or unprofessional conduct were "not 

susta ined." The Does contend that their identities should thus not be disclosed in 

the requested records, which include transcripts of interviews in which they were 

compelled to disclose and discuss their political bel iefs and affiliations. 

The trial court denied the Does' motion for a preliminary injunction, 

concluding that the exceptions to permitted disclosure set forth in the PRA are 

inapplicable. The Does appealed from the trial court's order. In addition, Sam 

Sueoka, a member of the public who filed a records request to obtain copies of 

the investigatory records, cross appealed, asserting that the trial court erred by 

permitting the Does to proceed pseudonymously in this litigation .  

The United States Supreme Court has recognized a First Amendment 

right to privacy that protects against state action compelling disclosure of political 

bel iefs and associations. Thus, on ly if the state actor (here, the City) 

demonstrates a compelling interest in disclosure, and that interest is sufficiently 

related to the disclosure, can the state actor lawfully disclose the Does' identities 

in the investigatory records. Because there is here established no compelling 

state interest in disclosing the Does' identities, the trial court erred by denying the 

Does' motion for a preliminary injunction .  

The trial court properly concluded, however, that the Does should be 

permitted to use pseudonyms in litigating this action .  Because the Does assert a 

First Amendment privacy right, it is federal constitutional law-not state law-that 

controls their request to litigate pseudonymously. Pursuant to federal First 

3 
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Amendment open cou rts j u risprudence ,  p la i ntiffs may l it igate us ing pseudonyms 

in c i rcumstances where in  the i nj u ry sought to be prevented by preva i l i ng  in the 

lawsu it wou ld necessari ly be i ncu rred as a resu lt of the compel led d isclosure of 

the p la i ntiffs' identit ies , requ i red as a cond it ion of commencing the very lawsu it in 

which v ind icat ion of the constitut ional rig ht is sought. Accord ing ly ,  the Does may 

remain  anonymous i n  th is action . 

I I  

The Does are cu rrent o r  former SPD officers2 who attended former 

Pres ident Donald Trump's "Stop the Stea l"  pol it ical ra l ly on January 6 ,  202 1 in 

Wash ington ,  D .C .  U pon retu rn ing to Wash ington State , the Does rece ived 

comp la i nts from SPD's Office of Pol ice Accountab i l ity (the OPA) a l leg i ng that 

they m ight have violated the law or SPD pol icies du ring the i r  attendance at the 

ra l ly .  

The Does thereafter subm itted to OPA i nterviews i n  which they were 

"ordered to answer a l l  q uest ions asked , truthfu l ly and comp letely , "  and i nformed 

that "fa i l u re to do so may resu lt in d iscip l i ne up to and inc lud ing term ination . "  I n  

add it ion to i nqu i ri ng regard i ng the Does' whereabouts and activit ies o n  January 

6 ,  the OPA also i nqu i red regard i ng the i r  pol itica l bel iefs and associations ,  

i nc lud ing whether they attended the ra l ly "to art icu late [the i r] pol it ical views , "  

whether they were "affi l iated with any  po l it ical g roups , "  and  " [the i r] impress ions 

of, and react ions to , the content of the Ral ly . "  Because the Does were u nder 

2 John Doe 1 res igned from SPD i n  December 202 1 "as  a d i rect resu lt of  the pressu re" 
from the i nvestigat ion and " pub l ic backlash aris ing" therefrom,  as wel l  as his concern "over 
retri but ion" from the i ncident .  

4 
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stand ing orders to do so , they answered these quest ions "truthfu l ly and as 

comp lete ly as poss ib le . "  

Sueoka and other members of the pub l ic  subm itted records requests 

pu rsuant to the PRA, chapter 42 . 56 RCW, seeki ng d isclosure of the i nvestigatory 

records perta i n i ng to pol ice officers who partic ipated i n  the events of January 6 ,  

202 1 , i n  our  nation 's cap ita l .  I n  response to the records requests , SPD i nformed 

the Does that it i ntended to d isclose both records regard i ng its ongo ing 

i nvest igation and the Does' personnel fi les . 

On February 23 ,  202 1 , the Does fi led a compla int for declaratory re l ief and 

pre l im inary and permanent i nj unct ion in the tria l  cou rt . 3 They concu rrently fi led a 

motion for perm ission to proceed pseudonymously and a motion for a temporary 

restra i n i ng order (TRO) and order to show cause why the pre l im inary i nj unct ion 

shou ld not issue .  

On February 24,  202 1 , the tria l  cou rt g ranted the Does' motion for a TRO , 

enjo in ing  prod uct ion of the requested records u nt i l  a show cause heari ng was 

held . On March 9 ,  202 1 , the tria l  cou rt g ranted the Does' mot ion to proceed 

pseudonymously ,  ru l i ng  that the order wou ld " remain in effect at least unt i l  the 

merits of P la i ntiffs' PRA cla ims are reso lved . "  

Fol lowing the show cause hearing , held on March 1 0 , 202 1 , the tr ial cou rt 

den ied the Does' motion for a pre l im inary i nj unction . The Does sought review of 

the tria l  cou rt's ru l i ng  i n  th is cou rt ,  and review was g ranted . Sueoka thereafter 

3 The compla int  was fi led by Jane and John  Does, 1 th rough 6 .  Jane Doe 1 and John 
Doe 3 are not parties in  th is  appea l .  Wh i le l i t igation was ongo ing  i n  the tria l  cou rt, the OPA 
determ ined that Jane Doe 1 and John Doe 3 had vio lated both the law and SPD pol icies on 
January 6 ,  202 1 , and the i r  emp loyment by SPD was term inated . 

5 



No .  83700- 1 - 1/6 

moved to transfer the cause to our  Supreme Court .  Then , on J une 28 ,  202 1 , the 

OPA concluded its i nvest igation . The OPA determ ined that a l legat ions that the 

presently- l i t igati ng Does had violated the law or SPD pol icies or had engaged i n  

unp rofess ional  conduct were "not susta i ned . "  

On August 4 ,  202 1 , our  Supreme Cou rt g ranted Sueoka's motion to 

transfer the cause to that cou rt .  However, fo l lowing oral  argument on November 

9 ,  202 1 , the court determ ined that, " i n  l i ght of changed c i rcumstances , "  review of 

the pre l im inary i nj unct ion was moot. The court d ism issed review of the matter 

and remanded the cause to the tria l  cou rt for fu rther proceed ings .  

The tria l  cou rt proceed ings at  issue here in  then com menced . On January 

5 ,  2022 , Sueoka fi led a "motion to change the case tit le and bar the use of 

pseudonyms . "  On January 1 2 , 2022 , the Does fi led an add it ional mot ion for a 

pre l im inary i nj unction , aga in  requesti ng that the tr ial cou rt redact the i r  identit ies i n  

any  d isclosed records .4 

Fol lowing a January 28 ,  2022 hearing , the tr ial cou rt aga in  den ied the 

Does' motion for a p rel im i nary i nj unction ,  ru l i ng that the Does had not "met the i r  

bu rden of proof that they have a privacy rig ht that fa l ls with i n  an exemption under 

the [PRA] . "  The court add itional ly concluded that the record conta ins " insufficient 

evidence" that d isclosure wi l l  cause the Does to "experience a leve l of 

harassment that wi l l  resu lt i n  a ch i l l i ng  effect on the i r  F i rst Amendment rig hts . "  

4 Jane Doe 1 and John Doe 3 were n o  longer parties a t  that point i n  the l it igation .  
Accord i ng ly ,  the motion was fi led b y  the " Represented Doe P la i ntiffs , "  who are the same 
i nd iv idua ls as the Does i n  th is appea l .  

6 
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The tria l  cou rt also den ied Sueoka's motion to precl ude the Does from 

proceed ing i n  pseudonym . 

The Does appeal from the tria l  cou rt's order denyi ng the i r  motion for a 

pre l im inary i nj unction . Sueoka cross appeals ,  assert ing that the tr ial cou rt erred 

by denying h is "motion to change the case tit le and bar the use of pseudonyms . "  

Sueoka also requests that we change the case tit le and bar  the use of 

pseudonyms i n  th is appea l .  

I l l  

The Does assert that the tria l  cou rt erred by determ in ing that they were 

un l i kely to succeed on the merits of the i r  c la im that the i r  identit ies are exempt 

from d isclosure i n  the requested records and , accord ing ly ,  denyi ng the i r  motion 

for a pre l im inary i nj unct ion preclud ing such d isclosu re .  We ag ree . The F i rst 

Amendment, made appl icable to the states though the due process clause of the 

Fourteenth Amendment, G it low v.  New York , 268 U . S .  652 , 45 S. Ct. 625 , 69 L. 

Ed . 1 1 38 ( 1 925) , confers a rig ht to privacy in one's pol it ical bel iefs and 

associations that may be imp inged on ly on the basis of a subord i nati ng state 

i nterest that is compel l i ng . 

Our  Supreme Court's decis ional  authority , the profus ion of leg is latively 

enacted exceptions to d isclosu re ,  and the pol icy underlyi ng the PRA ind icate that 

there is no compel l ing state i nterest i n  d isclos ing to the pub l ic  the identit ies of 

pub l ic  emp loyees aga inst whom unsusta i ned al legations of wrongdoing have 

been made .  Therefore ,  we hold that the tr ial cou rt erred by denying the Does' 

7 
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request for a p rel im inary i nj unct ion precl ud ing d isclosure of the i r  names and 

other identifying i nformation i n  the requested records .  

A 

1 

The party seeking an i nj unct ion pursuant to the PRA has the bu rden of 

proof. Lyft, I nc .  v. C ity of Seattle , 1 90 Wn .2d 769 , 791 , 4 1 8 P . 3d 1 02 (20 1 8) .  

When a party seeks a prel im i nary i nj unct ion o r  a TRO, "the tr ial cou rt need not 

reso lve the merits of the issues . "  Seattle Ch i ld ren 's Hosp. v. Ki ng County, 1 6  

Wn . App .  2d 365 ,  373 , 483 P . 3d 785 (2020) . " I nstead , the tria l  cou rt cons iders 

on ly the likelihood that the moving party u lt imate ly wi l l  p reva i l  at a tria l  on the 

merits . "  SE IU  Healthcare 775NW v. Dep't of Soc. & Health Servs . , 1 93 Wn . App .  

377 , 392-93 ,  377 P . 3d 2 14  (20 1 6) .  

We stand i n  the same posit ion a s  the tria l  court when ,  a s  here ,  "the record 

consists of on ly affidavits , memoranda of law, and other documentary evidence ,  

and  where the  tr ial cou rt has  not seen or  heard test imony requ i ring i t  to  assess 

the witnesses' cred ib i l ity or competency . "  Ba inbridge Is land Pol ice Gu i ld v .  C ity 

of Puya l lup .  1 72 Wn .2d 398 , 407,  259 P . 3d 1 90 (20 1 1 ) .  "Whether requested 

records are exempt from d isclosure presents a legal question that is reviewed de 

nova . "  Wash . Pub .  Emps .  Ass' n v .  Wash .  State Ctr. for Ch i ld hood Deafness & 

Hearing Loss , 1 94 Wn .2d 484 , 493 , 450 P . 3d 60 1 (20 1 9) .  

2 

"The PRA ensures the sovereignty of the people and the accountab i l ity of 

the governmenta l agencies that serve them by provid ing fu l l  access to 

8 
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i nformat ion concern i ng the conduct of government . "  Pred is ik v. Spokane Sch . 

D ist. No .  8 1 , 1 82 Wn .2d 896,  903 ,  346 P . 3d 737 (20 1 5) .  I ts basic purpose " is to 

provide a mechan ism by which the pub l ic  can be assu red that its pub l ic  officials 

are honest and impart ial in the conduct of the i r  pub l ic offices . "  Cowles Pub l 'g Co. 

v .  State Patro l ,  1 09 Wn .2d 7 1 2 , 7 1 9 ,  748 P .2d 597 ( 1 988) . To that end ,  the  act 

requ i res state and local agencies to "make ava i lable for pub l ic  inspect ion and 

copying a l l  pub l ic records , "  u n less the record fa l ls with i n  a specific exemption in 

the PRA or an "other statute wh ich exempts or proh ib its d isclosure of specific 

i nformat ion or records . "  RCW 42 . 56 . 070( 1 ) . 

We have i nterpreted the "other statute" provis ion to i ncorporate 

exemptions set forth not on ly i n  other leg is lative enactments ,  but also those 

derivi ng from the state or federal  constitutions .  Wash .  Fed ' n  of State Emps . ,  

Counc i l  28 v .  State , 22 Wn . App .  2d 392 , 5 1 1 P . 3d 1 1 9 (2022) , review granted , 

200 Wn .2d 1 0 1 2 , 5 1 9 P . 3d 585 (2022) ; see also Wh ite v. C lark County. 1 88 Wn . 

App .  622 , 354 P . 3d 38 (20 1 5) .  Although our  Supreme Court has not d i rectly held 

that RCW 42 .56 . 070( 1 ) 's  "other statute" provis ion incorporates constitutional 

p rotect ions agai nst d isclosure ,  the court has acknowledged that such an 

argument "has force . "  Yakima County v .  Yakima Hera ld-Republ ic ,  1 70 Wn .2d 

775 , 808 , 246 P . 3d 768 (20 1 1 )  (add ress ing the argument that provis ions of the 

U n ited States Constitution qua l ify as "other statutes") . 

Moreover, the h igh  court has recogn ized that, even absent leg is lative 

i ncorporation of constitutional  guarantees i n  the PRA, Wash i ngton cou rts must 

neverthe less protect such rig hts .  Seattle Times Co.  v. Serko , 1 70 Wn .2d 58 1 , 
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594-96 , 243 P . 3d 9 1 9 (20 1 0) .  I n  the context of fa i r  tria l  rig hts ,  the court 

exp la i ned that wh i le " [t]here is no specific exemption under the PRA that 

ment ions the protect ion of an ind ivid ual 's constitutional  fa i r  tr ial rig hts ,  . . .  cou rts 

have an i ndependent ob l igat ion to secu re such rig hts . "  Seattle Times Co. , 1 70 

Wn .2d at 595 . I ndeed , because "the constitution supersedes contrary statutory 

laws , even those enacted by i n it iative , "  "the PRA must g ive way to constitutiona l  

mandates . "  Freedom Found . v .  Gregoi re ,  1 78 Wn .2d 686 , 695 ,  3 1 0 P . 3d 1 252 

(20 1 3) .  

I n  add it ion to sett ing forth exemptions to the mandate for d isclosure of 

pub l ic  records ,  the PRA i nc ludes an i nj unct ion provis ion stat ing that d isclosure 

may be enjo i ned on ly when "examinat ion wou ld clearly not be i n  the pub l ic  

i nterest and wou ld substantia l ly and i rreparably damage any person ,  or  wou ld 

substantia l ly and i rreparably damage vita l governmental functions . "  RCW 

42 . 56 . 540 .  Based on th is statutory provis ion , ou r  Supreme Cou rt has held that 

"fi nd ing  an exemption app l ies under the PRA does not ipso facto support issu ing 

an i nj unction . "  .!:Yfl, 1 90 Wn .2d at  786 . Rather, for the d isclosure of  records to 

be precluded due to a statutory exemption , the cou rt has held that the PRA's 

standard for i nj unctive re l ief must also be met. Morgan v. C ity of Federal  Way. 

1 66 Wn .2d 747 , 756-57 , 2 1 3 P . 3d 596 (2009) ; see a lso Soter v. Cowles Pub l 'g 

Co . , 1 62 Wn .2d 7 1 6 ,  757 , 1 74 P . 3d 60 (2007) (p lu ra l ity op in ion) (" [T]o impose the 

i nj unct ion contemplated by RCW 42 . 56 . 540 ,  the tr ial cou rt must fi nd that a 

specific exemption appl ies and that d isclosure wou ld not be i n  the pub l ic  i nterest 
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and wou ld substantia l ly and i rreparably damage a person or  a vita l  government 

i nterest . ") .  

3 

Our  analys is of the issues presented re l ies on the hold ings of our  nation 's 

h ig hest cou rt estab l ish ing that the F i rst Amendment to the U n ited States 

Constitution confers a privacy rig ht in an ind ividua l 's  pol it ical bel iefs and 

associations .  Accord ing ly ,  we must exp lore the decis ional  authority estab l ish i ng 

the contours of that rig ht .  

The U n ited States Supreme Court has recogn ized "pol it ica l freedom of the 

i nd ivid ual "  to be "a fundamental  p rinc ip le of a democratic society . "  Sweezy v.  

New Hampsh i re ,  354 U .S .  234 ,  250 ,  77  S .  Ct. 1 203 ,  1 L .  Ed . 2d  1 3 1 1 ( 1 957) . 

"Our  form of government , " the Court exp la i ned , " is bu i lt on the prem ise that every 

cit izen sha l l  have the rig ht to engage i n  pol it ical express ion and association , "  a 

rig ht "enshri ned i n  the F i rst Amendment . " Sweezy. 354 U . S .  at 250 .  I ndeed , " [ i ]n  

the pol it ical rea lm . . .  thought and action are presumptive ly immune from 

inqu is it ion by pol it ical authority . "  Sweezy. 354 U . S .  at 266 . 5 Thus ,  the federal 

constitut ion protects not on ly the rig ht of i nd ivid uals to engage i n  pol it ical 

express ion and association , but also to mainta in  the i r  p rivacy in so do ing . 

I ndeed , the Court has " repeated ly found that compel led d isclosure ,  i n  

itse lf, can serious ly i nfri nge on privacy of associat ion and  bel ief guaranteed by 

5 See also G ibson v. F lorida Legis .  I nvestigation Comm . ,  372 U . S .  539 ,  570 ,  83 S. Ct. 
889, 9 L .  Ed . 2d 929 ( 1 963) (Doug las, J . ,  concu rri ng)  ('"The F i rst Amendment in i ts respect for the 
conscience of the i nd iv idua l  honors the sanctity of thought  and bel ief. To th i n k  as one chooses, 
to be l ieve what one wishes are important aspects of the constitutiona l  rig ht to be let a lone . "' 
(quoti ng Pub .  Ut i ls .  Comm'n of D ist. of Co l umbia v. Pol lak ,  343 U . S .  45 1 ,  468, 72 S .  Ct. 8 1 3 ,  96 
L .  Ed. 1 068 ( 1 952) (Doug las, J . ,  d issenti ng ) ) ) .  
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the F i rst Amendment . "  Buckley v. Valeo , 424 U .S .  1 ,  64 , 96 S .  Ct. 6 1 2 ,  46 L .  Ed . 

2d 659 ( 1 976) (cit ing G ibson v. F lor ida Leg is .  I nvestigat ion Com m . ,  372 U .S .  

539 ,  83 S .  Ct. 889 , 9 L .  Ed . 2d  929 ( 1 963) ; Nat' I Ass' n for Advancement of 

Colored People v. Button ,  37 1 U .S .  4 1 5 ,  83  S .  Ct. 328 ,  9 L .  Ed . 2d  405  ( 1 963) ; 

Bates v. C ity of Litt le Rock, 36 1 U . S .  5 1 6 ,  80 S. Ct. 4 1 2 ,  4 L .  Ed . 2d 480 ( 1 960) ; 

Shelton v. Tucker ,  364 U . S .  479 , 81 S. Ct. 247 , 5 L .  Ed . 2d 231 ( 1 960) ; Nat' I 

Ass 'n  for Advancement of Colored People v. Alabama ,  357  U .S .  449 ,  78 S .  Ct. 

1 1 63 ,  2 L .  Ed . 2d 1 488 ( 1 958) (NAACP)) ; see also Doe v.  Reed , 56 1 U . S .  1 86 ,  

232 , 1 30 S .  Ct. 28 1 1 ,  1 77 L .  Ed . 2d  493  (20 1 0) (Thomas , J . ,  d issenti ng) ("Th is 

Court has long recogn ized the 'vita l re lationsh ip  between '  pol it ical associat ion 

'and privacy in one's associations , '  and held that ' [t] he Constitution protects 

aga inst the compel led d isclosure of pol it ical associations and bel iefs . "' (a lterat ion 

i n  orig i nal) (citat ion om itted) (quot ing NAACP ,  357 U . S .  at 462 ; Brown v .  Socia l ist 

Workers '74 Campaign Comm .  (Oh io) , 459 U . S .  87 ,  9 1 , 1 03 S .  Ct. 4 1 6 ,  74 L .  Ed . 

2d 250 ( 1 982))) . Thus ,  the Court has recogn ized a "pervas ive rig ht of privacy 

aga inst government i ntrus ion" that is " imp l icit i n  the F i rst Amendment. " G ibson ,  

372 U . S .  at 569-70 (Doug las , J . ,  concu rri ng) . Th is "trad it ion of anonym ity i n  the 

advocacy of pol it ica l causes . . .  is perhaps best exempl ified by the secret bal lot, 

the hard-won rig ht to vote one's conscience without fear of reta l iation . "  McI ntyre 

v. Oh io  E lect ions Comm' n ,  5 1 4  U . S .  334 , 343 , 1 1 5 S .  Ct. 1 5 1 1 ,  1 3 1 L .  Ed . 2d 

426 ( 1 995) ; see also Sweezy, 354 U . S .  at 266 (" I t  cannot requ i re argument that 

i nqu i ry wou ld be barred to ascerta in  whether a cit izen had voted for one or the 

other of the two major parties either in a state or national  elect ion . ") .  
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The Supreme Court's j u risprudence regard i ng th is constitutional  rig ht to 

privacy evo lved i n  response to leg is lative i nvest igations seeking to compel the 

d isclosure of ind ividua ls' pol it ica l bel iefs . In the 1 950s,  the Cou rt cons idered the 

constitutiona l  l im its of leg is latu res' authority to i nqu i re i nto bel ief and activity 

deemed to be subvers ive to federal  or  state governments . Uphaus v. Wyman , 

360 U . S .  72 , 79 S .  Ct. 1 040 ,  3 L .  Ed . 2d 1 090 ( 1 959) ; Watkins v. U n ited States , 

354 U . S .  1 78 ,  77 S .  Ct. 1 1 73 ,  1 L .  Ed . 2d 1 273 ( 1 957) ; Sweezy, 354 U . S .  234 ; 

Wieman v. Updegraff, 344 U . S .  1 83 ,  73 S .  Ct. 2 1 5 , 97 L. Ed . 2 1 6  ( 1 952) . Th is 

"new k ind of [ leg is lative] i nqu i ry unknown i n  pr ior periods of American h istory . . .  

i nvo lved a b road-sca le i ntrus ion i nto the l ives and affa i rs of private citizens , "  

Watk ins ,  354 U . S .  at  1 95 ,  th us requ i ring the Court to ensu re that such i nqu i ry d id 

not "unjustifiab ly encroach upon an ind ivid ual 's rig ht to privacy . "  Watki ns ,  354 

U . S .  at 1 98-99 .  I n  considering th is "co l l is ion of the i nvestigatory funct ion with 

constitutiona l ly p rotected rig hts of speech and assembly , "  Uphaus ,  360 U .S .  at 

83 (Brennan , J . ,  d issenti ng) , the Court recogn ized the state i nterest in "se lf­

preservation ,  'the u lt imate va lue of any society . "' Uphaus , 360 U .S .  at 80 

(quoti ng Denn is v .  U n ited States , 34 1 U . S .  494 , 509 , 71 S. Ct. 857 , 95 L .  Ed . 

1 1 37 ( 1 95 1 )) .  However, the Cou rt rejected any notion that exposure itself was a 

va l id state i nterest : 

We have no doubt that there is no congress ional power to 
expose for the sake of exposu re .  The pub l ic  is ,  of cou rse , entitled 
to be i nformed concern ing the work ings of its government .  That 
cannot be i nflated i nto a general  power to expose where the 
predominant resu lt can on ly be an i nvas ion of the private rig hts of 
i nd ivid ua ls .  
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Watk ins ,  354 U . S .  at  200 (footnote om itted) ;  see also Uphaus , 360 U . S .  at  82 

(Brennan , J . ,  d issenti ng) (recog n iz ing the " i nvestigatory objective" there in  to be 

"the imperm iss ib le one of exposu re for exposu re's sake") . 

The Watki ns Cou rt recogn ized the governmenta l i ntrus ion resu lt ing from 

such leg is lative i nqu i ry ,  as wel l  as the "d isastrous" consequences that may ensue 

as a resu lt of compel led d isclosure of the i nd ivid ual 's pol it ical bel iefs . 

The mere summon i ng of a witness and compel l i ng h im  to testify ,  
aga inst h is wi l l ,  about h is bel iefs , express ions or  associat ions is a 
measure of governmenta l i nterference .  And when those forced 
reve lations concern matters that are unorthodox, unpopu lar , or  
even hatefu l to the general  pub l ic ,  the reaction i n  the l ife of the 
witness may be d isastrous .  

354 U . S .  at  1 97 ;  see also Uphaus ,  360 U . S .  at  84 (Brennan , J . ,  d issenti ng) (" [ l ] n  

an era of  mass commun ications and mass op in ion , and of  i nternational  tensions 

and domestic anxiety , exposu re and g roup identificat ion by the state of those 

hold ing unpopu lar and d issident views are fraught with such serious 

consequences for the i nd ivid ual  as inevitab ly to i nh ib it seriously the express ion of 

views which the Constitut ion i ntended to make free . ") .  

However, i t  i s  not on ly those ind ivid uals compel led to d isclose the i r  bel iefs 

who may be impacted . To the contrary ,  the Court recogn ized an add it ional "more 

subtle and immeasu rable effect upon those who tend to ad here to the most 

orthodox and uncontrovers ia l  views and associations in order to avoid a s im i lar  

fate at  some futu re t ime . "  Watki ns ,  354 U . S .  at  1 97-98 . Moreover, that the i nj u ry 

was not i nfl icted solely by government actors d id not nu l l ify the constitutional  

i nfi rm ity ;  rather , that the " impact [was] partly the resu lt of non -governmenta l 
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activity by private persons [cou ld not] re l ieve the i nvestigators of the i r  

respons ib i l ity for i n it iat ing the reaction . "  Watki ns ,  354 U . S .  a t  1 98 .  

The Supreme Cou rt fu rther defi ned th is constitutional  p rivacy i nterest i n  

response to  leg is lative act ion seeking to  compel t he  d isclosure of  organ izationa l  

membersh ip .  NAACP ,  357 U . S .  449 ;  Bates , 36 1 U . S .  5 1 6 ;  Shelton ,  364 U .S .  

479 ; G ibson , 372 U . S .  539 .  I n  1 958 ,  the Court considered whether Alabama 

cou ld ,  consistent with our federal  constitution ,  compel the NAACP to d isclose its 

membersh ip  l ist to the Alabama Attorney Genera l .  NAACP ,  357 U .S .  at 45 1 . " I t  

is beyond debate , "  the Court held , "that freedom to engage i n  associat ion for the 

advancement of bel iefs and ideas is an i nseparable aspect of the ' l i berty' assured 

by the Due Process Clause of the Fourteenth Amendment ,  which embraces 

freedom of speech . "  NAACP ,  357 U . S .  at 460 .  Although the state itse lf had 

"taken no d i rect act ion" i n  the chal lenged contempt judgment, the Cou rt 

recogn ized that "abr idgement of [F i rst Amendment] rig hts ,  even though 

un i ntended , may i nevitab ly fo l low from varied forms of governmenta l action . "  

NAACP ,  357 U . S .  at 46 1 . I ndeed , " [t]he governmenta l act ion chal lenged may 

appear to be tota l ly un related to protected l i berties . "  NAACP ,  357 U .S .  at 46 1 . 

Neverthe less , the Court held , the State cou ld req u i re d isclosure of the 

membersh ip  l ists on ly if there existed a " 'subord i nat ing i nterest of the State [that 

is] compe l l i ng . "' NAACP ,  357 U . S .  at 463 (quoti ng Sweezy, 354 U . S .  at 265) ; 

see also Bates , 36 1 U . S .  at 524 ("Where there is a s ign ificant encroachment 

upon personal l iberty , the State may p revai l  on ly upon showing a subord i nati ng 
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i nterest which is compel l i ng . ") .  The Court concluded that it d iscerned no such 

state interest. NAACP ,  357 U . S .  at 464 . 

The Court aga in  considered whether the F i rst Amendment ,  i ncorporated 

th rough the d ue process clause , p recl uded the compel led d isclosure of NAACP 

membersh ip  l ists i n  Bates , 36 1 U . S .  5 1 6 .  There ,  the organ izat ion asserted the 

rig hts of its '"members and contributors to partic ipate i n  the activit ies of the 

NAACP ,  anonymously ,  a rig ht which has been recogn ized as the bas ic rig ht of 

every American cit izen s ince the found ing of th is country . "' Bates ,  36 1 U .S .  at 

52 1 .  Aga in ,  the Court recogn ized that it was not s imp ly a "heavy-handed fronta l 

attack" aga inst which F i rst Amendment freedoms are protected , but "also from 

being stifled by more subtle governmental  i nterference . "  Bates , 36 1 U . S .  at 523 .  

I n  concu rrence ,  J ust ices B lack and  Doug las recogn ized that mere exposu re by 

the government can imp i nge these constitutional  protect ions .  Bates, 36 1 U .S .  at 

528 (B lack & Douglas ,  JJ . ,  concu rring) . "F i rst Amendment rig hts , "  the J ust ices 

recogn ized , "are beyond abridgement either by leg is lat ion that d i rectly restra ins 

the i r  exercise or  by suppress ion or impa i rment th rough harassment, hum i l iation , 

or exposure by government. " Bates , 36 1 U . S .  at 528 (B lack & Douglas ,  JJ . ,  

concu rri ng) (emphasis added) . As i n  NAACP ,  the Bates Court d iscerned no 

sufficient state i nterest to compel the d isclosure of the membersh ip  l ists . 36 1 

U . S .  at 525 . 

That same year ,  the Cou rt add ressed the constitutional ity of an Arkansas 

statute requ i ring pub l ic school teachers to d isclose , as a cond it ion of 

emp loyment, a l l  organ izat ions with which they had been associated in the 
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previous five years .  Shelton , 364 U . S .  479 . Recogn iz ing the State's 

undoubted ly leg itimate i nterest i n  i nvestigati ng the fitness and competency of its 

teachers ,  the Cou rt neverthe less observed that the statute's "scope of i nqu i ry" 

was "comp lete ly un l im ited . "  Shelton , 364 U . S .  at 485 ,  488 . S ign ificantly, the 

statute wou ld have requ i red "a teacher to reveal the chu rch to which he be longs ,  

or  to which he has g iven fi nancia l  support . I t  [wou ld have requ i red] h im to 

d isclose h is pol it ical party, and every pol it ical organ izat ion to which he may have 

contributed over a five-year period . "  Shelton , 364 U .S .  at 488 . Th is 

"comprehensive i nterference with associational  freedom , "  the Court held , "goes 

far beyond what m ight be justified in the exercise of the State's leg itimate i nqu i ry 

i nto the fitness and competency of its teachers . "  Shelton , 364 U .S .  at 490 . 

As i n  NAACP ,  the Supreme Court i n  Shelton aga in  recogn ized that 

exposu re by the State cou ld imp inge constitutional  p rivacy rig hts . Because the 

Arkansas statute nowhere requ i red confidential ity of the information i nvo lu ntari ly 

d isclosed to the government ,  the Court considered that the teachers' re l ig ious ,  

po l it ica l ,  and other associational  t ies cou ld add itiona l ly be d isclosed to the pub l ic .  

Shelton , 364 U . S .  at 486-87 .  The Court was clear that such an i ntrus ion i nto the 

teachers' p rivacy would fu rther imp inge the i r  constitutiona l  rig hts .  Such " [p]ub l ic  

exposu re ,  b ri ng i ng with i t  the poss ib i l ity of  pub l ic  pressu res upon school boards 

to d ischarge teachers who belong to unpopu lar  or  m i nority organ izations ,  wou ld 

s imp ly operate to widen and agg ravate the impa i rment of constitutional  l i berty . "  

Shelton , 364 U . S .  at 486-87 .  
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Four  J ust ices d issented i n  Shelton , d isag ree ing with the majority's ho ld i ng 

that, u nder the ci rcumstances presented , the extent of constitutional  i nfri ngement 

resu lt ing from compel led d isclosure was sufficient to override the counterva i l i ng 

leg itimate state i nterest .6 Nevertheless , even the d issenti ng op in ions i n  Shelton 

recogn ized both the existence of a constitut ional p rivacy i nterest and the 

potent ial for pub l ic exposu re of associational ties to imp inge upon those rig hts .  

Fo r  instance ,  J ust ice Frankfu rter, d isti ngu ish ing NAACP and  Bates d ue to the 

absence of a legit imate state i nterest presented in those cases , recogn ized "that 

an i nterest i n  p rivacy, i n  non-d isclosu re ,  may under appropriate c i rcumstances 

cla im constitut ional  p rotection . "  Shelton , 364 U . S .  at 490 (Frankfu rter, J . ,  

d issenti ng) . S im i larly, J ust ice Harlan suggested that pub l ic  d isclosu re of the 

teachers' associational  t ies , beyond s imp ly the compel led d isclosure to the i r  

school boards ,  m ight imp inge the i r  l i berty rig hts : " I  need hard ly say that i f  i t  tu rns 

out that this statute is abused , either by an unwarranted pub l icizi ng of the 

requ i red associat ional d isclosures or otherwise , we wou ld have a d ifferent kind of 

case than those presently before us . "  Shelton , 364 U . S .  at 499 (Harlan ,  J . ,  

d issenti ng) . 

Three years later ,  the Court was "cal led upon once aga in  to reso lve a 

confl ict between ind ivid ual  rig hts of free speech and associat ion and 

governmenta l i nterest i n  conduct ing leg is lative i nvest igations . "  G ibson ,  372 U .S .  

6 See Shel ton .  364 U . S .  at 496 (Frankfu rter. J . ,  d issenti ng)  (concl ud i ng  that "the 
d isclosure of teachers' associat ions to the i r  school boards" is not "without more .  such a restrict ion 
upon the i r  l i berty . . .  as to overbalance the State's in terest i n  aski ng the question" ) ;  Shelton .  364 
U . S .  at 497 (Harlan , J . ,  d issenti ng)  (concl ud ing  that the statute's d isclosure requ i rement "cannot 
be said to transg ress the constitutiona l  l im its of a State's conceded authority to determ ine the 
qua l ifications of those serv ing it as teachers") .  
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at 543 .  There ,  a F lor ida leg is lative committee sought to subpoena NAACP 

membersh ip  l ists , p resumably to i nvestigate suspected commun ist i nvolvement .  

G ibson ,  372 U .S .  at 540-4 1 . The Supreme Cou rt aga in  affi rmed that such an  

i nvest igation ,  "wh ich i ntrudes i nto the area of constitutiona l ly protected rig hts of 

speech , p ress , associat ion and petit ion , "  is lawfu l on ly when the State can 

"convi ncing ly show a substant ial re lat ion between the i nformation sought and a 

subject of overrid i ng and compe l l i ng  state i nterest . "  G ibson , 372 U .S .  at 546 . 

The Court held that "a l l  leg itimate organ izations are the benefic iaries of these 

protect ions , "  but noted that the protect ions "are all the more essential . . .  where 

the chal lenged privacy is that of persons espous i ng bel iefs a l ready unpopu lar 

with the i r  neighbors . "  G ibson ,  372 U . S .  at  556-57 .  In  such c i rcumstances , "the 

deterrent and 'ch i l l i ng '  effect on the free exercise of constitut ional ly enshri ned 

rig hts of free speech , express ion , and associat ion is consequently the more 

immed iate and substantia l . "  G ibson , 372 U . S .  at 557 . 

I n  the decades that have fo l lowed , the Supreme Cou rt has conti nued to 

hold that F i rst Amendment rig hts may be imp i nged when the government 

compels d isclosure of pol it ica l bel iefs and associations .  In 1 982 , the Court aga in  

affi rmed that " [t]he Constitut ion protects agai nst the compel led d isclosure of 

pol it ical associations and bel iefs . "  Brown , 459 U . S .  at 9 1 . "Such d isclosures , "  

the Cou rt recogn ized , '"can seriously i nfri nge on privacy of associat ion and  bel ief 

guaranteed by the F i rst Amendment . "' Brown , 459 U . S .  at 9 1  (quoti ng Buckley, 

424 U . S .  at 64) . Aga in ,  the Court held that on ly by demonstrat ing a compel l ing 

i nterest can the State lawfu l ly imp inge such rig hts :  
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The rig ht to privacy i n  one's pol it ica l associat ions and bel iefs wi l l  
y ield on ly to a " 'subord inat ing i nterest of the State [that is]  
compe l l i ng , "' NAACP[ .  357 U . S .  at 463] (quoti ng Sweezyf , 354 U . S .  
at 265]) (op i n ion concurring i n  resu lt) , and then on ly if there i s  a 
"substantia l  re lation between the i nformation sought and [an] 
overrid ing and compel l ing state i nterest . "  G ibson [ ,  372 U .S .  at 
546] . 

Brown , 459 U . S .  at 9 1 -92 (some alterat ions i n  orig i nal) . 

Over a decade later , i n  declari ng unconstitutional an Oh io  statute 

proh ib it ing the d istribut ion of anonymous campaign l iteratu re ,  the Supreme Court 

once aga in  "embraced [the] respected trad it ion of anonym ity i n  the advocacy of 

pol it ical causes . "  McI ntyre , 5 1 4  U . S .  at 343 (citi ng Ta l ley v. Cal iforn ia ,  362 U .S .  

60 ,  80 S .  Ct. 536,  4 L .  Ed . 2d  559 ( 1 960)) ; see also Watchtower B ib le & Tract 

Soc'y of New York, I nc .  v. Vi i i .  of Stratton ,  536 U . S .  1 50 ,  1 22 S .  Ct. 2080 , 1 53 L .  

Ed . 2d 205 (2002) (recogn iz ing a rig ht to  anonym ity i n  declari ng unconstitutiona l  

an ord inance requ i ring ind ivid uals to obta in  and d isp lay a perm it to engage in 

door-to-door advocacy) . In  McI ntyre , the Court recogn ized the constitutional 

s ign ificance of "core pol it ical speech , "  describ i ng the speech i nvolved there in­

the "hand ing out [of] leaflets i n  the advocacy of a pol it ica l ly controvers ia l  

viewpoint"-as "the essence of F i rst Amendment express ion . "  5 1 4  U . S .  at 347 .  

Acknowledg i ng that the reasons for anonym ity cou ld be  many, 7 •
8 the Court held 

that the freedom to rema in  anonymous ,  whether i n  "the l iterary rea lm" or  " in the 

field of pol it ical rhetoric , " " is an aspect of the freedom of speech p rotected by the 

7 "The decis ion i n  favor of anonym ity , "  the Court noted ,  "may be motivated by fear of 
economic or offic ia l reta l iation ,  by concern about social ostracism ,  or merely by a desire to 
preserve as much of one's privacy as poss ib le . "  McI ntyre , 5 1 4  U . S .  at 34 1 -42 .  

8 " Even t he  Federa l ist Papers ,  written i n  favor o f  the adoption o f  our  Constitution , were 
pub l ished u nder ficti t ious names. It is p la in  that anonym ity has sometimes been assumed for the 
most constructive pu rposes . "  Ta l ley, 362 U . S .  at 65 .  
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F i rst Amendment. " McI ntyre , 5 1 4  U . S .  at 342-43 .  For Just ice Stevens ,  writi ng i n  

McI ntyre , the va lue of anonym ity i n  pol it ical speech cou ld not be overstated : 

U nder our  Constitution ,  anonymous pamph leteer ing is not a 
pern ic ious ,  fraud u lent practice ,  but an honorable trad it ion of 
advocacy and of d issent. Anonym ity is a sh ield from the tyranny of 
the majority .  See genera l ly J .  M i l l ,  On L iberty and Considerations 
on Representative Government 1 ,  3-4 (R .  McCal l um ed . 1 947) . I t  
thus exempl ifies the purpose beh i nd the Bi l l  of Rights , and of the 
F i rst Amendment i n  particu lar :  to protect unpopu lar i nd ivid uals from 
reta l iat ion-and the i r  ideas from suppress ion-at the hand of an 
i nto lerant society . 

5 1 4  U . S .  at 357 . 

For nearly a centu ry, the rig hts afforded by the F i rst Amendment have 

been protected agai nst i ntrus ion by the States as an " i nseparable aspect of the 

' l i berty' assured by the Due Process Clause of the Fourteenth Amendment ,  

which embraces freedom of speech . "  NAACP ,  357 U . S .  at 460 ; see G itlow, 268 

U . S .  652 . Du ring th is time ,  the Supreme Cou rt has repeated ly recogn ized that 

encompassed with i n  th is l iberty i nterest is the rig ht of ind ivid uals to privacy i n  

the i r  pol it ical bel iefs and  associations ,  where in  "thought and  act ion are 

presumptive ly immune from inqu is it ion by po l it ical authority . "  Sweezy. 354 U . S .  

at 266 (Frankfu rter, J . ,  concu rring) . Th is privacy i nterest "yield [s] on ly to a 

'subord i nati ng i nterest of the State [that is] compe l l i ng , '  and then on ly if there is a 

'substant ial re lation between the i nformation sought and [an] overrid i ng and 

compel l i ng  state i nterest . "' Brown , 459 U . S .  at 9 1 -92 (second and th i rd 

a lterat ions i n  orig i nal )  (citat ion and i nternal  quotat ion marks om itted) (quoti ng 

Sweezy. 354 U . S .  at 265 ; G ibson ,  372 U . S .  at 546) . 
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I t  is with cogn izance of these princ ip les that we consider whether SPD and 

the C ity may d isclose the Does' identit ies i n  the i nvestigatory records at issue .  

B 

The Does assert that the d isclosure of the i r  identit ies i n  the requested 

records wi l l  v io late their  F i rst Amendment rig ht to pol it ica l anonym ity . 9 They 

contend that the tr ial cou rt erred by determ in ing that no constitutional  p rivacy 

i nterest is imp l icated i n  th is situation . We ag ree . 

Both the Does' attendance at the January 6 ra l ly and the i r  compel led 

statements to i nvestigators imp l icate the F i rst Amendment .  Exposu re by the 

government of th is i nformation , th rough d isclosure of the un redacted requested 

records ,  wou ld imp inge the Does' constitutional  rig ht to anonym ity in the i r  pol it ica l 

bel iefs and associations .  

Pu rsuant to U n ited States Supreme Cou rt decis ional  authority ,  the State 

must demonstrate that d isclosure of the un redacted requested records wou ld 

fu rther a compel l i ng state i nterest and that such d isclosu re is narrowly ta i lored to 

ach ieve that state i nterest. Because no compe l l i ng state i nterest exists to justify 

d isclosure of the un redacted records ,  the Does are entitled to an i nj unct ion 

proh ib it ing exposu re by the government of the i r  identit ies . 

9 The parties' i n it ia l  appel late briefi ng pr imari ly concerns whether the Does are entit led to 
a pre l im inary i nj unct ion pursuant to statutory exemptions set forth in the PRA. However, the 
Does add it iona l ly  contended that d isclosure wou ld  v io late their  F i rst Amendment rights .  
Fo l lowi ng ora l  arg ument ,  the parties subm itted su pplementa l  briefi ng  add ress ing th is issue more 
thorough ly .  Because the answer to the Does' request for a remedy is found i n  F i rst Amendment 
j u risprudence ,  we need not add ress the parties' arg u ments regard ing  PRA statutory exemptions 
to d isclosu re .  
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1 

The Does assert that disclosure of their identities in the requested records, 

both with regard to their attendance at the January 6 rally and their statements 

made to investigators concerning their political views and affi liations, will violate 

their First Amendment right to privacy. They aver that the trial court erred in two 

respects. First, the Does contend that the trial court erroneously concluded that, 

because the January 6 rally was a public event, the Does had no right to privacy 

in attending that event. Second, they argue that the trial court erred by 

concluding that they had not demonstrated a sufficient probabil ity of a "chi l l ing 

effect" on their constitutional rights to be entitled to the relief sought. 

Sueoka contends, on the other hand, that the Does' attendance at the 

January 6 rally is not protected by a constitutional privacy right. He further 

contends that, even if disclosure of the Does' identities in the requested records 

implicates a First Amendment right, the Does relinquished that right by 

cooperating with the OPA's investigation .  Finally, Sueoka asserts that the trial 

court properly determined that the Does have not shown a sufficient probabil ity of 

harm to establish a constitutional right to privacy. 

The Does' contentions, consistent as they are with United States Supreme 

Court decisional authority, are the more persuasive. We conclude that the Does 

have a First Amendment privacy right in their identities in the requested records. 

(a) 

The First Amendment to the United States Constitution ,  as incorporated 

through the due process clause of the Fourteenth Amendment, "protects against 
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the compel led d isclosu re of pol it ical associat ions and bel iefs . "  Brown , 459 U .S .  

at 9 1 ; see also Buckley, 424 U . S .  at 64  (noti ng that the Cou rt had " repeated ly 

found that compel led d isclosu re ,  in itself, can seriously i nfri nge on privacy of 

associat ion and bel ief guaranteed by the F i rst Amendment") . Even when the 

State takes "no d i rect action"  to abr idge an ind ividua l 's  F i rst Amendment rig hts ,  

those rig hts may be imp i nged by  "varied forms of  governmental act ion" that "may 

appear to be tota l ly un related to protected l i berties . "  NAACP ,  357 U .S .  at 46 1 . 

I n  other words ,  it is not solely a "heavy-handed frontal  attack" by government that 

may abridge an i nd ividua l 's  F i rst Amendment rig hts ; such constitutional  

transg ress ion may a lso arise from "more subtle governmental i nterference . "  

Bates , 36 1 U . S .  at 523.  I ndeed , s imp le "exposu re by government" may be 

sufficient to imp inge such rig hts .  Bates , 36 1 U .S .  at 528 . 

Here ,  the tria l  cou rt concluded , and Sueoka presently asserts , that the 

Does have no rig ht to privacy in havi ng attended a pub l ic  pol it ical ra l ly .  The tr ial 

cou rt reasoned : 

Whether a person attended a pub l ic  ra l ly is not the type of 
i nt imate deta i l  that cou rts i n  Wash i ngton have said shou ld remain 
private . Wash i ngton cou rts have not previously found an i nherent 
rig ht to privacy in attendance at a pub l ic pol it ical ra l ly .  Attend i ng a 
pub l ic  ra l ly is not an act that is i n herently cloaked i n  privacy. 

In so ru l i ng , the cou rt was clearly referri ng to Wash i ngton law concern ing 

whether an ind ividua l  has a statutory right to privacy pursuant to the PRA. 1 0  We 

1 0  Because the PRA does not defi ne " right  to privacy , "  our Su preme Court adopted the 
common law tort defi n it ion of the term , which provides, i n  part, that the privacy rig ht is imp l icated 
when the " ' i nt imate deta i ls  of [a person 's] l ife are spread before the pub l ic  gaze in a manner 
h i gh ly offens ive to the ord i nary reasonable [person] . "' Hearst Corp. v. Hoppe , 90 Wn .2d 1 23 ,  
1 36 ,  580  P .2d 246 ( 1 978) (q uoti ng RESTATEMENT (SECOND) OF TORTS § 652D ,  a t  386  (AM . LAW 
I NST. 1 977)) .  The tria l  court referenced th is language i n  ru l i ng  that the Does' attendance at the 
January 6 ra l ly  does not imp l icate a privacy rig ht. 
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do not eva luate , however, whether d isclosure of the Does' identit ies is p recl uded 

by a statutory rig ht to privacy. 

Rather, we conclude that ,  pu rsuant to U n ited States Supreme Cou rt 

decis ional  authority ,  the d isclosure by the government of the Does' identit ies i n  

t he  requested records wou ld vio late the i r  federal constitut ional rig ht to  anonym ity 

i n  pol it ical bel ief and association .  See , �. Watchtower B ib le ,  536 U .S .  1 50 ;  

McI ntyre , 5 1 4  U . S .  334 ; Brown , 459 U . S .  87 ;  Buckley, 424 U . S .  1 ;  G ibson ,  372 

U . S .  539 ; Shelton ,  364 U . S .  479 ; Tal ley, 362 U . S .  60; Bates , 36 1 U .S .  5 1 6 ; 

Uphaus ,  360 U . S .  72 ; NAACP,  357 U . S .  449 ;  Watkins ,  354 U . S .  1 78 ;  Sweezy, 

354 U . S .  234 ;  Wieman ,  344 U .S .  1 83 .  Such governmental act ion wou ld expose 

to the pub l ic  not on ly records evidencing the Does' attendance at the January 6 

ra l ly ,  but also the transcripts of i nterviews i n  which the Does were compel led to 

"articu late [the i r] pol it ica l  views , "  d iscuss whether they were "affi l iated with any 

pol it ical g roups , "  and describe " [the i r] impressions of, and react ions to , the 

content of the Ral ly . "  The requested records thus imp l icate the Does' personal 

pol it ical views and their  affi l iations ,  if any, with pol it ical organ izations . 1 1  " I t  cannot 

Because, at common law, sovere ign  immun ity precl uded actions aga inst the govern ment ,  
it comes as l ittle su rprise that i n  th is case-where in  the actions of government are d i rectly at 
issue-the answer is found not i n  the common law but i n  the F i rst and Fourteenth Amendments­
which are each solely d i rected at governmental action .  

1 1  The tria l  cou rt d id not consider whether the Does' statements regard i ng  the i r  pol it ical 
bel iefs and associations ,  compel led to be d isclosed d u ring the OPA investigation , impl icated 
either a statutory or constitutiona l  rig ht to privacy. I n stead , the cou rt found that there was "no 
evidence . . .  i nd icati ng whether the requested records sought conta in  exp l icit information about 
the Does' pol it ical bel iefs or associations . "  

The record does not support th is fi nd i ng .  The Does' declarations state that each was 
"ordered to answer a l l  q uestions asked , truthfu l ly  and completely ,  and that fa i l u re to do so may 
resu lt in d iscip l i ne  up to and inc lud ing term ination . "  These questions i nc luded "why [they] 
attended" the ra l ly ,  whether they attended "to articu late [the i r] pol it ica l  views , "  whether they were 
"showing support for a pol it ical g roup" or were "affi l iated with any pol it ical g roups , "  and what were 
their  " impress ions of, and react ions to , the content" of the ra l ly .  I n  the i r  declarations ,  each of the 
Does stated : " Because I bel ieved I was under  a stand ing  order to answer these personal  
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requ i re argument, " the U n ited States Supreme Court has stated , "that i nqu i ry 

wou ld be barred to ascerta i n  whether a cit izen had voted for one o r  the other of 

the two major parties either i n  a state or national  e lection . "  Sweezy, 354 U .S .  at 

266 . If such d i rect governmenta l act ion wou ld imp inge the Does' constitutional  

p rivacy i nterests , then so ,  too , does exposu re by the government of that same 

i nformat ion pursuant to a records request. See Bates , 36 1 U . S .  at 523 ;  NAACP ,  

357 U . S .  at 46 1 . 

Sueoka neverthe less contends that our  Supreme Cou rt's decis ion i n  

Spokane Pol ice Gu i ld v .  L iquor  Control Board , 1 1 2 Wn .2d 30 ,  769 P .2d 283 

( 1 989) , "puts to rest any cla im"  that the Does' attendance at the January 6 ra l ly is 

protected by a constitutional  p rivacy rig ht . 1 2  In that case , the court considered 

whether a statutory exemption precl uded d isclosure of an i nvestigatory report 

that identified pol ice officers who had attended a party on Spokane Pol ice Gu i ld 

C lub  prem ises . Spokane Pol ice Gu i ld ,  1 1 2 Wn .2d at 3 1 . The party , "var iously 

referred to as a bachelor party , stag show and strip show, " had been determ ined 

to vio late regu lat ions of the l iquor  board .  Spokane Pol ice Gu i ld , 1 1 2 Wn .2d at 

3 1 . Our  Supreme Court held that d isclosure of the report wou ld not vio late the 

statutory rig ht to privacy conferred by the statutory predecessor of the PRA. 

Spokane Pol ice Gu i ld ,  1 1 2 Wn .2d at 37-38 . Recogn iz ing that th is privacy rig ht 

perta ins "on ly to the i ntimate deta i ls of one's personal and private l ife , "  the court 

reasoned that there was "no personal int imacy i nvolved i n  one's presence or 

questions ,  I d id  so  truthfu l ly  and as  completely as  poss ib le . "  These declarations are themselves 
evidence that the requested records conta in  statements regard i ng  the Does' pol it ical bel iefs and 
affi l iations .  

1 2  Br .  of Resp't/Cross Appe l lant at 3 1 . 
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conduct at such a wel l  attended and staged event which wou ld be either lost or  

d im i n ished by being made pub l ic . "  Spokane Pol ice Gu i ld ,  1 1 2 Wn .2d at 38 .  

Accord ing to  Sueoka , th is hold ing compels the conclus ion here in  that the 

Does' attendance at the January 6 ra l ly-occu rri ng ,  as it d id ,  in a pub l ic  

locat ion 1 3-does not imp l icate a rig ht to privacy. However, i n  so asserti ng , 

Sueoka confuses the statutory privacy right bestowed by the PRA with the 

constitutional privacy right derivi ng from the F i rst Amendment .  In Spokane 

Pol ice Gu i ld ,  the d isclosure of the officers' pol it ical bel iefs and associations was 

not at issue ;  accord i ng ly ,  the court considered on ly whether a statutory 

exemption p roh ib ited d isclosure of the i nvestigative report . 1 1 2 Wn .2d at 37-38 .  

Moreover, i n  focus ing solely on the Does' attendance at  a pub l ic  event, Sueoka 

d isregards that d isclosure of the requested records wou ld add it ional ly expose the 

Does' statements regard i ng the i r  pol it ical bel iefs and associations ,  which the 

Does were compel led to d isclose du ring the OPA i nvest igation .  In short ,  Sueoka 

asserts that Wash i ngton Supreme Court decis ional  authority concern ing a 

statutory rig ht to privacy stemming from the common law of torts precl udes a 

determ inat ion that a federal  constitut ional  rig ht proh ib its d isclosure by a 

government .  Th is content ion is whol ly unava i l i ng . 

Sueoka add itional ly contends that the U n ited States Supreme Cou rt's 

decis ional  authority regard i ng the F i rst Amendment rig ht to pol it ical anonym ity is 

1 3  The Capitol Pol ice issued six perm its authoriz ing gatheri ngs on January 6 ,  202 1 on 
property u nder i ts contro l .  Jason Leopo ld ,  The Capitol Police Granted Permits For Jan.  6 
Protests Despite Signs That Organizers Weren 't Who They Said They Were , BuzzFEED N EWS 

(Sept. 1 7 , 202 1 ) ,  https://www. buzzfeednews. com/art icle/jason leopold/the-capito l-pol ice-sa id-jan-
6-u n rest-on-cap ito l-g rou nds [https://perma.  cc/L WM5-P3M N ] .  
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inappos ite because , he argues , the Does "cannot be compared to members of 

smal l  and powerless pol it ica l or re l ig ious g roups , "  and are not "seeking  

anonym ity from the government itself. " 1 4  Aga in ,  we d isag ree . 

Contrary to Sueoka's assertion ,  the Un ited States Supreme Court has not 

l im ited the appl icab i l ity of the F i rst Amendment's privacy rig ht to members of 

"smal l  and powerless pol it ica l or re l ig ious g roups . "  To the contrary ,  the Cou rt has 

recogn ized that "the deterrent and 'ch i l l i ng '  effect on the free exercise of 

constitutiona l ly enshrined rig hts of free speech , express ion , and associat ion" is 

"the more immed iate and substant ia l" when "the cha l le nged privacy is that of 

persons espous ing bel iefs a l ready unpopu lar with the i r  neighbors . "  G ibson ,  372 

U . S .  at 556-57 .  Neverthe less , the Court was clear that, "of cou rse, al l leg itimate 

organ izations are the benefic iaries of these protect ions . "  G ibson ,  372 U .S .  at 

556 . 1 5  Moreover, the quest ion is not whether an i nd ivid ual  is a member of a 

"smal l  and powerless" g roup ,  as Sueoka asserts , but whether the ind ivid ual  

"espous[es] bel iefs . . .  u npopu lar  with the i r  neighbors , "  G ibson , 372 U .S .  at 557 , 

such that exposu re of those bel iefs cou ld d iscourage the exercise of 

constitutiona l  rig hts .  

Thus ,  i t  is t he  opprobrium that the commun ity has  for the i nd ivid ual 's 

bel iefs that is mater ial to any "ch i l l i ng  effect" on constitut ional rig hts . 1 6  We are 

1 4  Br. of Resp'UCross Appe l lant at 32 . 
1 5  I n  G ibson ,  a Flor ida leg is lative committee sought  to su bpoena NAACP membersh ip  

l ists , 372 U .S .  a t  540-4 1 , hence the Court's reference to  "organ izations . "  However, it was the 
constitut ional rig hts of the i nd iv idua ls whose identit ies wou ld  be d isclosed i n  the membersh ip  l i sts 
that was at issue. I n  any event ,  we see no reason to d isti ngu ish between "organ izations" and 
i nd iv idua ls on th is point .  

1 6  As d iscussed infra , case law does not support Sueoka's assertion that the Does were 
requ i red to demonstrate a more substant ia l "ch i l l i ng effect" to estab l ish a F i rst Amend ment 
privacy right  i n  the requested records .  
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cogn izant that , i n  the Seattle commun ity ,  the Does wou ld l i ke ly face opprobri um 

were the i r  identit ies d isclosed . 1 7  Th is  is l i ke ly notwithstand i ng the  fact that the 

OPA i nvest igation determ ined that any a l legat ions of un lawfu l or  unprofess ional  

conduct agai nst the Does were unsusta i ned . We reach th is conclus ion with an 

awareness of the events of recent years ,  i ncl ud i ng the Department of J ust ice 

fi nd ing of the systemic use of excess ive force by SPD officers (necess itati ng the 

federal  d istrict cou rt's imposit ion of a consent decree) , the horrific ki l l i ng  of 

George F loyd and other unarmed B lack ind ivid uals th roughout our country ,  and 

the eruption of protests , i nc lud ing i n  Seatt le , i n  response to those i nc idents . 1 8  

Whether correctly o r  not, as Sueoka's briefi ng demonstrates , the Seattle 

commun ity is l i kely to presume that the Does' attendance at the January 6 ra l ly 

i nd icates that they are wh ite supremacists who sought to underm ine our  nation 's 

democracy. But whatever various ind ivid uals m ight i nfer , it remains true that a l l  

1 7 I n  20 16 ,  Donald Trump received 8 percent o f  the  vote i n  Seattle preci ncts . Here 's How 
Seattle Voters ' Support for Trump Compared to Other Cities', SEATTLE TIMES (Nov. 1 7 , 20 1 6) ,  
https ://www. seattleti mes. com/seattle-news/po I it ics/heres-how-seattle-voters-su pport-for-tru mp­
stacks-u p-to-other-u-s-cit ies/ [https ://perma . cc/4PN L-G68W] . I n  2020,  he again received 8 
percent of the vote i n  Seattle .  Danny Westneat, Don 't Look Now, but Trump Did Better in Blue 
King County Than He Did the Last Time, SEATTLE TIMES (Nov. 1 1 ,  2020) ,  
https ://www.seattletimes. com/seattle-news/pol it ics/dont-look-now-but-trump-d id-better- in-b lue­
k ing-county-than-he-d id-the-last-time/ [https :/  /perm a .  cc/N8F8-TFH L] . 

1 8  Whether records are subject to d isclosure must be determ ined without regard to the 
motivat ion of the records requester. RCW 42. 56. 080 ("Agencies shal l  not d isti ngu ish among 
persons requesting records ,  and such persons shal l  not be requ i red to provide info rmation as to 
the pu rpose for the req uest except to estab l ish whether  i nspection and copy ing wou ld  vio late 
RCW 42 . 56 . 070(8) or 42 . 56 .240( 1 4) ,  or other statute which exempts or proh ib its d isclosure of 
specific information or records to certa i n  persons . " ) ;  see also Livi ngston v. Cedeno ,  1 64 Wn .2d 
46, 53 ,  1 86 P . 3d 1 055 (2008) (ho ld i ng  that the Department of Corrections ,  i n  " its capacity as an 
agency subject to" the PRA, "must respond to a l l  pub l ic  d isclosure requests without regard to the 
status or motivat ion of the requester" ) .  However, when the imp ingement of  constitutiona l  
protect ions for speech and association are at issue ,  it is c lear that cou rts may consider the 
perti nent pol it ical and cultu ra l  atmosphere i n  determ i n i ng whether exposu re cou ld  d iscourage the 
exercise of F i rst Amendment rig hts .  
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cit izens ,  i nc lud ing pub l ic  employees , may benefit from the constitutional  rig ht to 

privacy i n  the i r  pol it ica l bel iefs espoused by our  nation 's h ig hest cou rt . 1 9  

As the Court has held , the mere compel l i ng  of a n  i nd ivid ual  to d isclose 

"bel iefs , express ions or associations is a measure of governmenta l i nterference . "  

Watk ins ,  354 U . S .  at  1 97 .  When these "forced revelations concern matters that 

are unorthodox, unpopu lar ,  or  even hatefu l to the general  pub l ic ,  the react ion i n  

the l ife of  [that i nd ivid ual ]  may be d isastrous . "  Watki ns ,  354 U . S .  a t  1 97 ;  see also 

Uphaus ,  360 U . S .  at  84 (Brennan , J . ,  d issenting) (" [E]xposu re and g roup 

identificat ion by the state of  those hold i ng unpopu lar and d issident views are 

fraught with such ser ious consequences for the i nd ivid ual  as to i nevitab ly i n h ib it 

serious ly the express ion of views which the Constitution i ntended to make free . ") .  

Wh i le we have no sympathy for those who sought to underm ine o u r  democracy 

on January 6 ,  202 1 , the fact here is that the al legat ions that the Does were 

engaged i n  un lawfu l or  unp rofess ional  cond uct were not susta i ned . They d id not 

forfe it the i r  F i rst Amendment rig hts .  

As our  nation 's h ighest cou rt long-ago made clear, 

[a] fi na l  observat ion is i n  order .  Because our d isposit ion is 
rested on the F i rst Amendment as absorbed in  the Fourteenth . . .  
ou r  decis ions i n  the F i rst Amendment area make[] p la in  that its 
protect ions wou ld apply as fu l ly to those who wou ld arouse our  
society aga inst the  objectives of the  petit ioner .  See , �. Near v .  
M i nnesota , 283 U . S .  697[ ,  5 1  S .  Ct. 625 , 75 L .  Ed . 1 357 ( 1 93 1 )] ;  
Term i n ie l lo v .  Ch icago ,  337 U . S .  1 [ ,  69  S .  Ct. 894 , 93 L .  Ed . 1 1 3 1  

1 9  Concu rri ng i n  Wieman .  344 U . S .  at 1 93 ,  Justice B lack recogn ized the importance of 
ensur ing that F i rst Amendment protect ions are secu red for a l l  i nd iv idua ls :  

Our  own free society shou ld  never forget that laws which stigmatize and penal ize 
thought  and speech of the unorthodox have a way of reach i ng ,  ensnar ing and 
s i lencing many more people than at fi rst in tended . We must have freedom of 
speech for a l l  or we wi l l  i n  the long run have it for none but the cri ng i ng  and the 
craven .  And I can not too often repeat my be l ief that the rig ht to speak on matters 
of pub l ic  concern must be whol ly free or eventual ly be whol ly lost. 
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( 1 949)] ; Kunz v .  New York, 340 U . S .  290[ ,  7 1  S .  Ct. 3 1 2 ,  9 5  L .  Ed . 
280 ( 1 95 1 )] .  For the Constitution protects express ion and 
associat ion without regard to the race , creed , or pol it ical or  re l ig ious 
affi l iation of the members of the g roup which i nvokes its sh ield , or  
to the truth , popu larity ,  or  socia l  uti l ity of the ideas and bel iefs which 
are offered . 

Button , 37 1 U . S .  at 444-45 .  

Retu rn ing to  Sueoka's contentions ,  we are s im i larly unpersuaded by h is 

assert ion that the Does cannot estab l ish a F i rst Amendment rig ht to privacy 

because , accord i ng to h im ,  they are not "seeking anonym ity from the government 

itse lf. ''20 In fact , as Sueoka notes , the Does have a l ready been compel led to 

d isclose the i r  pol it ica l bel iefs and associations to SPD and the C ity . However, 

the government need not take "d i rect act ion" i n  order to un lawfu l ly imp inge an 

i nd ivid ual 's constitut ional privacy rig ht . NAACP ,  357 U . S .  at 46 1 . Rather ,  

"abridgement of such rig hts ,  even though un i ntended , may inevitably fo l low from 

varied forms of governmenta l action , "  i nclud i ng act ion that "may appear to be 

whol ly un related to protected l i berties . "  NAACP ,  357 U . S .  at 46 1 . 

I ndeed , the U n ited States Supreme Cou rt has held that "F i rst Amendment 

rig hts are beyond abridgement either by leg is lat ion that d i rectly restra ins the i r  

exercise or by  suppress ion or impa i rment through harassment, hum i l iation , or  

exposure by government. " Bates , 36 1 U . S .  at  528 (B lack & Doug las ,  JJ . ,  

concu rri ng) (emphasis added) ; see also Shelton , 364 U . S .  at 486-87 ("Pub l ic  

exposu re ,  b ri ng i ng with i t  the poss ib i l ity of  pub l ic  pressu res upon school boards 

to d ischarge teachers who belong to unpopu lar  or  m i nority organ izations ,  wou ld 

s imp ly operate to widen and agg ravate the impa i rment of constitut ional l i berty. '') . 

20 Br. of Resp't/Cross Appe l lant at 32 . 
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Here ,  the state act ion chal lenged is the government's exposure ,  pu rsuant 

to state statute , of the Does' identit ies i n  the requested records ,  which imp l icate 

the i r  pol it ical bel iefs and associations .  Sueoka's ins in uat ion that the C ity's 

d isclosure of the Does' identit ies wou ld not constitute governmental act ion is 

s imp ly wrong . 

(b) 

Sueoka add itional ly asserts that ,  even if d isclosu re of the Does' identit ies 

wou ld imp inge the i r  constitut ional rig hts ,  the Does wi l l i ng ly re l i nqu ished the i r rig ht 

to privacy. Th is is so,  Sueoka contends ,  because the Does "had a right to keep 

the i r  pol it ical op in ions private , "  knew that the i r  emp loyer was subject to the PRA, 

but neverthe less attended the January 6 ra l ly and "then i nformed the i r  employer 

of the i r  activit ies . "2 1  We d isag ree . Contrary to Sueoka's assertion ,  the Does d id  

not re l i nqu ish the i r  constitutional rig hts .  

The  facts are these . The  Does subm itted to i nterviews du ring an 

i nvest igation i n  which they were al leged to have vio lated the law o r  SPD pol ic ies 

du ring the i r  attendance at the January 6 ra l ly .  They were "ordered to answer a l l  

questions asked , truthfu l ly and comp letely . "  They were i nformed that "fa i l u re to 

do so may resu lt i n  d iscip l i ne up to and i nclud ing term ination . "  They were then 

questioned regard i ng the i r  reasons for attend ing the January 6 ra l ly ,  the i r  pol it ical 

bel iefs and affi l iat ions with pol it ical g roups ,  if any, and the i r  impress ions of the 

content of the ra l ly .  The Does answered these questions "truthfu l ly and as 

comp lete ly as poss ib le" because they were under stand ing orders to do so. 

2 1  Br. of Resp't/Cross Appe l lant at 27-28 .  
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I n  other words ,  the Does d id not "ha[ve] a rig ht to keep the i r  pol it ical 

op in ions private . "  Nor, contrary to Sueoka's assertion ,  d id the Does vo luntar i ly 

" i nform[] the i r  emp loyer of the i r  activit ies . "  Rather, the Does were p laced in  the 

untenable posit ion of either refus ing to answer i nvestigators' questions ,  thus 

riski ng the i r  l ive l i hoods ,  or  cooperat ing with the i nvest igation ,  thereby 

compromis ing the i r  constitut ional rig hts .  22 

Nearly a centu ry ago,  the U n ited States Supreme Court rejected the 

not ion that an i nd i rect assau lt on constitut ional protect ions d ue to a pu rported 

"choice" is less i ns id ious than is d i rect imp i ngement of such rig hts .  F rost v. RR 

Comm'n  of State of Cal . ,  2 7 1  U . S .  583 , 593 , 46 S .  Ct. 605 , 7 0  L .  Ed . 2 d  1 1 0 1 

( 1 926) . There ,  a Cal iforn ia statute precl uded p rivate carriers from the privi lege of 

us ing pub l ic  h ig hways for "transact ing private bus i ness thereon" un less they 

subm itted to regu lation lawfu l ly imposed on common carriers .  F rost, 271  U .S .  at 

59 1 . The Supreme Cou rt struck down the statute , which , it concluded , was 

i ntended to protect the bus i ness of common carriers by contro l l i ng  competition . 

F rost, 271  U . S .  at 59 1 , 593 .  In so do ing , the Court held that a state may not 

requ i re the re l i nqu ishment of a constitut ional rig ht as the basis to confer a 

privi lege .  Frost, 27 1 U . S .  at 593 . Were it otherwise , "constitutional  guaranties , 

so carefu l ly safeguarded aga inst d i rect assau lt ,  [wou ld be] open to destruct ion by 

the i nd i rect but no less effective process of requ i ring a su rrender, which , though 

i n  form vo luntary ,  i n  fact lacks none of the elements of compu ls ion . "  Frost, 27 1 

22 Adopti ng Sueoka's assertion that the Does' cooperation i n  the i nvestigat ion was 
vo l untary wou ld also lead to the prob lematic conclus ion that pol ice officers need not cooperate i n  
such  investigations .  L ittle pub l ic good wou ld flow from such a hold i ng .  
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U . S .  at 593 . To be g iven on ly "a choice between the rock and the wh i rlpoo l , "  

where in  t he  option is to forego one's l ive l i hood or "submit to a requ i rement which 

may constitute an i nto lerable bu rden , "  is i n  real ity ,  the Court announced , no 

choice at a l l .  F rost, 271  U . S .  at  593 .  

Four  decades later ,  the Supreme Cou rt exp l icitly rejected the proposit ion 

advanced by Sueoka herei n-that statements obta i ned from pol ice officers as a 

resu lt of those officers cooperat ing ( in  compl iance with a lawfu l request to do so) 

in i nvest igations conducted by the i r  emp loyer or at the i r  emp loyer's d i rection  are 

deemed vo luntary .  Garrity, 385 U . S .  493 . I n  Garrity, po l ice officers were ordered 

to cooperate in an i nvest igation by the New Jersey Attorney General regard i ng 

"al leged i rregu larit ies i n  hand l i ng cases i n  the mun ic ipal cou rts" of certa i n  New 

Jersey boroughs .  385 U .S .  at 494 .  Prior to question ing , each officer was warned 

" ( 1 ) that anyth ing he said m ight be used against h im in any state crim inal  

p roceed ing ; (2) that he had the privi lege to refuse to answer if the d isclosu re 

wou ld tend to i ncrim inate h im ;  but (3) that if he refused to answer he wou ld be 

subject to removal from office . "  Garrity, 385 U . S .  at 494 .  After cooperat ing in the 

i nvest igation ,  the officers were convicted of consp i racy to obstruct the 

adm in istrat ion of the traffic laws , and "the i r  convict ions were susta i ned over the i r  

p rotests that the i r  statements were coerced , by reason of the fact that, i f  they 

refused to answer, they cou ld lose the i r  posit ions with the pol ice department. " 

Garrity, 385 U . S .  at 495 (footnote om itted) .  
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The Supreme Cou rt held that, where the officers were g iven the choice 

between se lf- incrim inat ion and los ing the i r  l ive l i hoods ,  the i r  statements were not 

vo lu ntary :  

The choice g iven petit ioners was either to forfeit the i r  jobs or 
to i ncrim inate themselves . The opt ion to lose the i r  means of 
l ive l i hood or to pay the pena lty of se lf- i ncrim i nat ion is the antithesis 
of free choice to speak out or  to remain s i lent . That practice ,  l i ke 
i nterrogation practices we reviewed i n  M i randa v. Arizona ,  384 U .S .  
436 , 464-65[ ,  86  S .  Ct. 1 602 , 1 6  L .  Ed . 2d  694 ( 1 966)] , i s  " l i ke ly to 
exert such pressu re upon an i nd ivid ual  as to d isable h im from 
making a free and rat ional choice . "  We th i nk  the statements were 
i nfected by the coercion i nherent i n  th is scheme of question i ng and 
cannot be susta i ned as vol untary under our  pr ior decis ions .  

Garrity, 385 U . S .  at 497-98 (footnote om itted) .  Pol ice officers , the Court 

concluded , "are not re legated to a watered-down vers ion of constitutional  rig hts . "  

Garrity, 385 U . S .  at 500 . Moreover, the Cou rt there in confi rmed that the rig hts 

secu red by the F i rst Amendment are among those " rights of constitutional  statu re 

whose exercise a State may not cond it ion by the exact ion of a price . "  Garrity, 

385 U . S .  at 500 . 

As i n  Garrity, the Does here were i nformed by SPD ,  the i r  employer, that 

the i r  conti n ued employment cou ld be conti ngent on the i r  cooperat ion with the 

i nvest igation .  The answers e l icited from the Does du ring i nterviews d i rectly 

imp l icate speech protected by the F i rst Amendment .  The Does , as with the 

pol ice officers i n  Garrity, were afforded a cho ice '"between the rock and the 

wh i rlpoo l , "' 385 U .S .  at 496 (quoti ng Stevens v .  Marks , 383 U . S .  234 ,  243 , 86 S .  

Ct. 788 , 1 5  L .  Ed . 2d  724 ( 1 966)) , whereby on ly by  rel i nqu ish ing their  

constitutiona l  p rivacy i nterests cou ld the Does ensure the i r  conti nued 
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emp loyment. " [D] u ress is i n herent" when  statements are th usly obta i ned . 

Garrity, 385 U . S .  at 498 . 

As the precedent of our  nation 's h ig hest cou rt makes clear ,  the Does' 

statements to i nvestigators were not vo luntary .  We reject Sueoka's assert ion 

that the Does re l i nqu ished the i r  constitutional  rig hts by cooperat ing with the 

OPA's i nvest igation .  

(c) 

Sueoka next contends that the Does have not set forth sufficient evidence 

that harm would resu lt from d isclosure of the i r  identit ies i n  the requested records , 

such that they shou ld be entit led to an i nj unct ion preclud ing such d isclosu re .  He 

asserts that the Does must demonstrate that d isclosure wou ld create a "ch i l l i ng  

effect" on the i r  constitutional  rig hts and that they have not done so .  Aga in ,  we 

d isag ree . Ad hering to precedent from our  Supreme Court , and cogn izant that 

federal  cou rts have determ ined that a "ch i l l i ng  effect" may, at t imes , be assumed , 

we hold that the evidence subm itted by the Does is sufficient to meet the 

necessary showing of potent ial harm . 

I n  Doe v. Reed , the U n ited States Supreme Court cons idered whether ,  

pu rsuant to Wash ington 's PRA, the d isclosure of referend um petit ions ,  and 

thereby of the identit ies of the petit ion s igners ,  wou ld vio late the F i rst 

Amendment. 56 1 U . S .  1 86 .  The Court there in  concluded that d isclosure wou ld 

not vio late the F i rst Amendment with respect to referend um petitions i n  genera l .  

Reed , 56 1 U . S .  at 202 . However, the Court articu lated the standard it had 

appl ied " i n  re lated contexts , "  that "those res isti ng d isclosu re can preva i l  u nder the 
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F i rst Amendment if they can show 'a reasonable probab i l ity that the compel led 

d isclosure [of personal i nformation] wi l l  subject them to th reats , harassment ,  or 

reprisals from either Government officials or  private parties . "' Reed , 56 1 U .S .  at 

200 (a lterat ion in orig i nal) (quot ing Buckley, 424 U . S .  at 74) . 

Our  Supreme Court appl ied th is standard i n  eva luati ng the constitut ional ity 

of a d iscovery order compel l i ng  the d isclosure of meet ing m i nutes of the 

Freedom Social ist Party . See Sned igar v.  Hoddersen , 1 1 4 Wn .2d 1 53 ,  1 56 ,  786 

P .2d 781  ( 1 990) . In that case , the court reversed a decis ion of this cou rt ,  i n  

which we had  held that t he  party res isti ng the  d iscovery order was requ i red to 

make "an i n it ia l showi ng of actual i nfri ngement on F i rst Amendment rig hts . "  

Sned igar, 1 1 4 Wn .2d at 1 58 .  This was wrong , our Supreme Court exp la i ned , 

because " [t]he party assert ing the F i rst Amendment associationa l  p rivi lege is on ly 

requ i red to show some probability that the requested d isclosure wi l l  harm its F i rst 

Amendment rig hts . "  Sned igar, 1 1 4 Wn .2d at 1 58 .  And , indeed , in that case , the 

Party's national  secretary subm itted affidavits stati ng that ( 1 ) "Party members 

and supporters had been subjected to acts of reprisal and harassment i n  the 

past , "  and (2) that "the expectat ion of confident ial ity in i nternal d iscuss ions [was] 

essential to the Party's su rviva l . "  Sned igar, 1 1 4 Wn .2d at 1 63 .  These affidavits , 

ou r  Supreme Cou rt held , were sufficient to demonstrate that d isclosure wou ld 

"ch i l l " the Party's constitutional  rig hts .  Sned igar, 1 1 4 Wn .2d at 1 64 .  

I n  eva luat ing whether sufficient probab i l ity of harm was shown , ou r  

Supreme Court i n  Sned igar recogn ized that some cou rts have exp l icitly held that 

"a concrete showing of 'ch i l l '  is u nnecessary" to determ ine that d isclosu re wou ld 
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imp inge F i rst Amendment rig hts .  1 1 4 Wn .2d at 1 62 (citi ng B lack Panther Party v .  

Sm ith , 66 1 F .2d 1 243 ,  1 267-68 ,  (D .C .  C i r . 1 98 1 ) ;  Britt v. Superior Court ,  20 Ca l .  

3d 844 , 855 , 574 P .2d 766 , 1 43 Cal . Rptr. 695 ( 1 978)) . I ndeed , the cou rt noted , 

some courts "have overlooked the absence of a factual record of past 

harassment and . . .  assumed that d isclosu re of i nformation"  wou ld ch i l l  such 

rig hts .  Sned igar, 1 1 4 Wn .2d at 1 62 (citi ng Shelton , 364 U . S .  at 485-86 ; Tal ley, 

362 U . S .  at 64 ; Loca l 1 8 1 4 , l nt' I Longshoremen's Ass' n ,  AFL-C IO  v.  Waterfront 

Comm'n  of New York, 667 F .2d 267 , 272 (2d C i r . 1 98 1 ) ;  Pol lard v .  Roberts , 283 

F .  Supp .  248 ,  258 (E . D . Ark .  1 968) , aff'd ,  393 U . S .  1 4 , 89 S .  Ct. 47 ,  21 L .  Ed . 2d 

1 4  ( 1 968)) . 

Moreover, as the Second C i rcu it has recogn ized , "a factual record of past 

harassment is not the on ly s ituation in which cou rts have upheld a F i rst 

Amendment rig ht of non-d isclosure . "  l nt' I Longshoremen's Ass' n ,  667 F .2d at 

27 1 . Rather ,  

[t] he underlyi ng i nqu i ry must a lways be whether a compel l i ng  
governmenta l i nterest justifies any governmental  act ion that has 
"the practical effect 'of d iscourag ing '  the exercise of constitut ional ly 
protected pol it ical rig hts , "  "even if any deterrent effect . . .  arises . . .  
as an un i ntended but inevitable resu lt of the government's conduct 
i n  requ i ring d isclosure . "  

l nt' I Longshoremen 's Ass' n ,  667 F . 2d at 27 1 (citat ion om itted) (quoti ng NAACP ,  

357 U . S .  at 46 1 ; Buckley, 424 U . S .  at 65) . Based on th is pr inc ip le ,  cou rts , 

i nc lud ing the U n ited States Supreme Court ,  have i n  various c i rcumstances 

"adopted a commonsense approach [that] recogn ized that a ch i l l i ng  effect was 
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inevitab le . "  l nt' I Longshoremen 's Ass' n ,  667 F . 2d at 272 (citi ng Shelton ,  364 U .S .  

at 486 ; Pol lard ,  283 F .  Supp .  at 258) . 23 

Here ,  the Does' declarations state that they have "a s ign ificant fear that 

d isclosure of [the i r] attendance at the January 6 Ral ly wou ld resu lt i n  s ign ificant 

jeopardy to [thei r] personal  safety and [the i r] ab i l ity to provide effective law 

enforcement to the commun ity . "  Two of the Does described the i r  fears for the 

safety and wel l-be ing of the i r  fam i l ies were the i r  identit ies d isclosed , one noti ng 

"the extreme volati l ity that has gone hand i n  hand with pol it ics i n  th is reg ion over 

the last year regard i ng law enforcement . "  The Does add it iona l ly subm itted the 

declarations of other SPD officers who stated that they had endu red harassment 

and th reats made aga inst them and the i r  fam i l ies from members of the pub l ic .  

2 3  Such a "commonsense approach"-wh ich assumes a "ch i l l i ng  effect" on speech and 
associationa l  rig hts-has been uti l ized when d isclosure was req u i red to be made to a pub l ic  
employer and when the i nd iv idua ls seeking anonym ity espoused be l iefs unpopu lar i n  the i r  
commun it ies. 

For instance, in Shelton ,  the Supreme Court recog n ized that imp ingement of teachers' 
rights to free association " is conspicuously accented when the teacher serves at the abso lute wi l l  
o f  those to  whom the  d isclosu re must be  made . "  364 U .S .  a t  486 .  " [T]he pressu re upon a 
teacher to avo id any ties which m ight  d isp lease those who contro l  h is  profess ional  desti ny wou ld  
be constant and heavy . "  Shelton ,  364 U .S .  a t  486 ; see also l nt' I Longshoremen's Ass' n ,  667 F .2d 
at 272 ( recogn iz ing that the investigatory body had " pervasive contro l  over the economic 
l ive l i hood" of those seeking anonym ity) . 

L i kewise, i n  Po l lard ,  there was "no evidence" that the i nd iv idua ls seeking anonym ity had 
" been subjected to reprisals on account  of" the i r  contri but ions to the Arkansas Repub l ican Party . 
283 F .  Supp .  at 258 .  Nevertheless, g iven the u n popu larity of the party i n  the state at that t ime,  
the cou rt he ld that " it wou ld be narve not to recog n ize" that d isclosure wou ld subject the 
contri butors to " potent ia l  economic or pol it ica l reprisa ls , "  th us d iscourag ing  the exercise of 
constitut ional rig hts .  Po l lard ,  283 F. Supp .  at 258 .  The court described the constitutiona l  i nj u ry 
thereby i nfl icted thus ly :  

To the extent that a publ ic agency or officer u n reasonably i nh i b its or d iscourages 
the exercise by i nd ivid uals of their right  to associate with others of the same 
pol it ica l persuasion i n  the advocacy of pri nc ip les and cand idates of which and of 
whom they approve , and to su pport those princ i p les and cand idates with the ir  
money if they choose to do so, that agency or  officer vio lates private rig hts 
protected by the F i rst Amendment. 

Pol lard ,  283 F .  Supp .  a t  258 .  
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Consistent with the cases cited above , we conclude that the Does have 

subm itted sufficient evidence that d isclosu re of the i r  identit ies wou ld d iscourage 

the exercise of pol it ica l speech and associational  rig hts .  24 In so ho ld i ng ,  we are 

m indfu l  that it is not on ly the Does' constitutional rig hts that may be "ch i l led " by 

d isclosure here ,  but also those of other pub l ic emp loyees whose employers are 

subject to the PRA. I ndeed , as the U n ited States Supreme Court has 

recogn ized , in add ition to the impact on the exercise of rig hts by those seeking 

anonym ity ,  there is a "more subtle and immeasurable effect upon those who tend 

to ad here to the most orthodox and uncontrovers ia l  views and associations in 

order to avo id a s im i lar  fate at some futu re t ime . "  Watki ns ,  354 U . S .  at 1 97-98 .  

We conclude that d isclosure of  the Does' identit ies i n  the requested 

records constitutes governmenta l act ion that wou ld imp inge the i r  F i rst 

Amendment rig hts .  Th is is so desp ite the pub l ic natu re of the January 6 ra l ly .  

We find unmeritor ious Sueoka's contentions that the Does re l i nqu ished the i r  

constitutiona l  rig hts by cooperat ing with the OPA's i nvest igation or that they 

fa i led to demonstrate that d isclosure wou ld d iscourage the exercise of such 

rig hts .  Having so concluded , we must dete rm ine whether the State's i nterest i n  

imp ing ing those rig hts is sufficient to  neverthe less mandate d isclosure .  

2 4  We reach th is conclus ion notwithstand ing  Sueoka's assertion , i n  su pp lementa l briefi ng ,  
that the  identit ies of  the  Does are a l ready pub l icly known . As  our  Supreme Court has  he ld , an 
i nd iv idua l 's  statutory rig ht to privacy is not nu l l if ied because some members of the pub l ic may 
a l ready know that i nd iv idua l 's  identity. Ba i nb ridge Is land Pol ice Gu i ld ,  1 72 Wn .2d at 4 1 4  ("[J]ust 
because some members of the pub l ic  may a l ready know the identity of the person i n  the report 
does not mean that an agency does not v io late the person's rig ht to privacy by confi rm ing that 
knowledge th rough its production . " ) .  The same is certa i n ly true of the right  to privacy i n her ing in 
the F i rst Amendment to the U n ited States Constitution .  
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(d) 

Before we do so ,  however, we must add ress a re lated contention . In a 

statement of add it ional authorit ies subm itted fo l lowing oral  argument ,  Sueoka 

asserts that, because the Does d id not notify the attorney general of any i ntent to 

chal lenge the constitut ional ity of the PRA, we cannot cons ider whether the PRA 

violates the federal constitut ion if it is construed so as to requ i re d isclosure of 

un redacted records i n  th is case . 

Th is g round has been previously trod . I ndeed , the D istrict Court of the 

Western District of Wash i ngton considered th is very issue in Roe v.  Anderson , 

20 1 5  WL 4724739 (W. D .  Wash . 20 1 5) , which we cite as evidence of our  state 

attorney genera l 's  official posit ion on th is aspect of PRA analys is .  I n  the cited 

case , certa i n  erotic dancers and managers of an erotic dance stud io sought to 

enjo in  the d isclosure of the i r  personal i nformation pursuant to a PRA request. 

Anderson ,  20 1 5  WL 4724739 , at * 1 . They asserted that d isclosure wou ld vio late 

the i r  constitutional rig hts to privacy and free express ion and sought a declaration 

that the PRA, as appl ied to them , was unconstitutiona l .  Anderson ,  20 1 5  WL 

4724739 ,  at * 1 . 

At the court's i nvitation ,  the Wash ington attorney general fi led an am icus 

brief assert ing that the PRA "does not requ i re the d isclosure of i nformation 

protected from d isclosure by the Constitution" because " its exemptions 

incorporate any constitutionally-required limitation on such disclosures . "  

Anderson ,  20 1 5  WL 4724739 , at * 1  (emphasis added ) .  The "other statute[s]" 

provis ion , RCW 42 . 56 . 070( 1 ) ,  the attorney general exp la i ned , is a '"catch a l l '  
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savi ng clause" that "does not require a disclosure that would violate the 

Constitution . "  Anderson , 20 1 5  WL 4724739 ,  at *2 (emphasis added) . C it i ng 

decis ional  authority from our  Supreme Cou rt , the attorney general clarified that 

" [ i ]f the requested records are constitutiona l ly protected from 
pub l ic  d isclosure ,  that protection exists without any need of 
statutory permission , and may constitute an exemption under the 
PRA even if not imp lemented th rough an exp l icit statutory 
exemption . "  

" I n  other words ,  i t  i s  not necessary to read the PRA i n  
confl ict with the  Constitution when the  Act itself recogn izes and 
respects other laws ( i nc lud i ng constitut ional provis ions) that 
mandate p rivacy or confidentia l ity . "  

Anderson ,  20 1 5  WL 4724739 , at *2-3 (emphas is added ) .  

The d istrict cou rt held that " [t] he State i s  correct . "  Anderson , 20 1 5  WL 

4724739 ,  at *3 . "The PRA, by design ,  cannot vio late the Constitution , and 

constitutiona l  p rotect ions (such as freedom of express ion) are necessari ly 

i ncorporated as exempt ions ,  just l i ke any other express exemption enumerated i n  

t he  PRA. "  Anderson , 20 1 5  WL 4724739 ,  at *3 . 

We ag ree with and adopt th is analys is .  Thus ,  once the constitutional  rig ht 

is establ ished and the constitutiona l  i nj u ry that d isclosu re wou ld cause is shown , 

it is ent i re ly unnecessary for the cit izen to estab l ish an additional entit lement to 

an i nj unct ion i n  order to precl ude d isclosu re .  The law is clear and the princ ip le 

s imp le-the government may not vio late a person 's F i rst Amendment rig hts , 

even i n  the absence of an i nj unct ion specifica l ly forb idd i ng it from do ing so . 25 

2 

The U n ited States Supreme Court has repeated ly affi rmed that 

25 See d iscuss ion in fra § I l l  C .  
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[t] he rig ht to p rivacy i n  one's pol it ical associat ions and bel iefs wi l l  
y ie ld on ly to a " 'subord inat ing i nterest of the State [that is] 
compe l l i ng , "' NAACP[ .  357 U .S . ]  at 463 (quoti ng Sweezy, 354 U . S .  
[at 265] (op i n ion concu rri ng i n  resu lt)) , and then on ly if there i s  a 
"substantia l  re lation between the i nformation sought and [an] 
overrid ing and compel l ing state i nterest . "  G ibson [ ,  372 U .S .  at 
546] . 

Brown , 459 U . S .  at 9 1 -92 (some alterat ions i n  orig i nal) . Thus ,  havi ng concluded 

that d isclosure of the Does' identit ies i n  the requested records wou ld imp inge 

the i r  F i rst Amendment rig hts ,  we must determ ine whether an overrid i ng and 

compel l i ng  state i nterest neverthe less requ i res such d isclosu re .  

Fo r  its part ,  t he  City contends that a less stri ngent standard shou ld apply 

because , accord i ng to the C ity , "pub l ic  emp loyees have d im i n ished F i rst 

Amendment rig hts ,  even for pu rely private speech . "26 Not so .  Pol ice officers , 

such as the Does , "are not re legated to a watered-down vers ion of constitutional  

rig hts . "  Garrity, 385 U . S .  at 500 . The C ity's assertion to the contrary ,  re l iant as i t  

is on inappos ite decis ional  authority ,  is unpersuasive .  

We conclude that the State has  no compel l ing i nterest i n  d isclos ing the 

Does' identit ies i n  the requested records .  The state i nterest i n  d isclos ing the 

enti rety of a particu lar pub l ic record is i l l um inated by the pu rpose of the PRA and 

its scope, as determ i ned by our leg is latu re and Supreme Court .  Such 

cons iderations demonstrate that the state i nterest here fa l ls short of the standard 

requ i red to imp inge the Does' F i rst Amendment rig hts . We thus hold that the 

State has no compel l ing i nterest i n  d isclos ing the Does' identit ies i n  the 

requested records .  

26 City of Seatt le ,  Supp l .  Mem.  at 2 .  
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(a) 

We fi rst add ress the C ity's argument ,  set forth in supp lementa l b riefing , 

that the state actor need not demonstrate a compe l l i ng i nterest i n  order to 

imp inge the Does' constitutional  rig hts .  The C ity , itself an emp loyer of vast 

numbers of pub l ic  employees , asserts that "pub l ic  employees have d im i n ished 

F i rst Amendment rig hts ,  even for pu rely p rivate speech . "27 Hence ,  the C ity 

contends ,  the constitutional  rig hts of pub l ic  emp loyees , un l i ke those of other 

cit izens ,  can be imp i nged absent the demonstrat ion of a compel l i ng  state 

i nterest . We d isag ree . 

When the State seeks to compel d isclosure of an i nd ivid ual 's pol it ica l 

bel iefs and associations ,  it can do so on ly by demonstrat ing a compe l l i ng state 

i nterest with sufficient re lat ion to the i nformation sought to be d isclosed . See , 

�
' 

Brown , 459 U . S .  at 9 1 -92 ; G ibson , 372 U . S .  at 546 ; NAACP ,  357 U .S .  at 

463 ; Sweezy. 354 U . S .  at 265 . That the State's i nterest must be compel l i ng 

reflects the U n ited States Supreme Court's recogn it ion that "po l it ical freedom of 

the ind ivid ual "  is a "fundamenta l p rinc ip le of a democratic society , "  Sweezy. 354 

U . S .  at 250 ,  and that "compel led d isclosu re ,  in itse lf, can serious ly i nfri nge on 

privacy of associat ion and bel ief g uaranteed by the F i rst Amendment . "  Buckley. 

424 U . S .  at 64 . 

Moreover, as we have d iscussed , our  nation 's h ig hest Cou rt has rejected 

the not ion that pub l ic  emp loyees are not entitled to the same statu re of 

constitutiona l  rig hts as are other cit izens .  I n  1 967 , the Court in Garrity 

27 City of Seatt le ,  Supp l .  Mem.  at 2 .  
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cons idered whether pol ice officers , by vi rtue of be i ng compel led to cooperate i n  

an i nvest igation by the New Jersey Attorney Genera l ,  re l i nqu ished the 

constitutiona l  rig ht aga i nst self- i ncrim i nation . 385 U . S .  at 494-98 .  The Cou rt 

determ ined that the statements of the pol ice officers , who were g iven the choice 

between se lf- incrim inat ion and los ing the i r  l ive l i hoods ,  were not vo l untary. 

Garrity, 385 U . S .  at 497-98 .  I n  so hold i ng ,  the Court "conclude[d]  that pol icemen , 

l i ke teachers and lawyers , are not re legated to a watered-down vers ion of 

constitutiona l  rig hts . "  Garrity, 385 U . S .  at 500 . 

I n  assert ing to the contrary-that the Does are ,  indeed , condemned to a 

d i l uted vers ion of F i rst Amendment rig hts-the City u rges us to apply the 

"balanc ing test" set forth by the Supreme Court in P ickering v .  Board of 

Ed ucation of Townsh ip H igh School D istr ict 205, Wi l l  County, I l l . , 39 1  U .S .  563 ,  

88 S .  Ct. 1 73 1 , 20 L .  Ed . 2d  8 1 1 ( 1 968) . 28 The C ity's re l iance on P ickeri ng i s  

m isp laced . 

I n  P ickeri ng . a pub l ic  school teacher subm itted to a local newspaper a 

letter regard i ng a proposed tax i ncrease that was crit ical of the manner i n  which 

the school board and superi ntendent had "hand led past p roposals to ra ise new 

revenue for the schools . "  39 1 U . S .  at 564 . The teacher was d ism issed from h is  

posit ion pu rsuant to an I l l i no is statute that perm itted such d ism issa l for actions 

detrimental  to the interests of the school system . P ickering , 39 1 U .S .  at 564-65 .  

He thereafter fi led su it , assert ing that the I l l i no is statute was unconstitutional  as 

28 See C ity of Seatt le ,  Supp l .  Mem.  at 6 (" I t  is th is balanci ng test, not strict scrut iny ,  that 
app l ies to d isclosure of the pub l ic  records conta in i ng  employees' speech . " ) .  
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appl ied pu rsuant to the F i rst and Fou rteenth Amendments . P ickeri ng , 391  U . S .  

at 565 .  

I n  consider ing the constitutional ity of the I l l i no is statute , the Court 

recogn ized that "the State has i nterests as an emp loyer i n  regu lati ng the speech 

of its emp loyees that d iffer s ign ificantly from those it possesses in connect ion 

with regu lation of the speech of the cit izenry in genera l . "  P ickeri ng ,  39 1 U . S .  at 

568 . Thus ,  the Cou rt announced what has come to be known as the " P ickeri ng 

balancing test , "29 wh ich seeks to "arrive at a balance between the i nterests of the 

[pub l ic  emp loyee] , as a cit izen ,  in commenti ng upon matters of pub l ic  concern 

and the i nterest of the State , as an employer, i n  p romoti ng the efficiency of the 

pub l ic  services it performs th rough its employees . "  P ickering , 39 1 U .S .  at 568 .  

However, the teacher's statements i n  P ickering were "ne ither shown nor 

[cou ld ]  be presumed to have i n  any way e i ther impeded the teacher's proper 

performance of h is da i ly d uties i n  the classroom or to have i nterfered with the 

regu lar  operation of the schools genera l ly . " 39 1 U .S .  at 572-73 (footnote 

om itted) .  The Cou rt held that, i n  such c i rcumstances, "the i nterest of the school 

adm in istrat ion in l im it ing teachers' opportun ities to contribute to pub l ic debate is 

not s ign ificantly g reater than its i nterest i n  l im it ing a s im i lar  contribut ion by any 

member of the general pub l ic . "  P ickeri ng . 391  U . S .  at 573 . I n  other words ,  the 

"P icker ing balancing test , "  which the C ity u rges us to apply here ,  is appl icable 

2 9  See , §..9..:., Garcetti v . Cebal los ,  547 U . S .  4 1 0 , 4 1 8 ,  1 26 S .  Ct .  1 95 1 , 1 64 L .  Ed . 2d 689 
(2006) (descri b ing the "two i nqu i ries to g u ide i nterpretation of  the constitutiona l  protect ions 
accorded to pub l ic employee speech" as set forth i n  " P ickering and the cases decided i n  its 
wake") ;  Moser v. Las Vegas Metro . Pol ice Dep't , 984 F . 3d 900 ,  904-05 (9th C i r. 202 1 )  (descri b ing 
the " P ickeri ng balancing test" ) .  Neither of  these op in ions ,  both of  wh ich are cited by the C ity , is 
appos ite to the c i rcu mstances presented i n  th is case. 
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on ly when a pub l ic employee's speech may affect the emp loyer's operat ions .  

See a lso Garcetti v .  Cebal los , 547 U . S .  4 1 0 , 4 1 8 ,  1 26 S .  Ct. 1 95 1 , 1 64 L .  Ed . 2d 

689 (2006) ("A government entity has broader d iscret ion to restrict speech when 

it acts i n  i ts ro le as employer, but the restrict ions it imposes must be directed at 

speech that has some potential to affect the entity's operations . "  (emphasis 

added)) . On ly then may a government emp loyer have "an adequate j ustificat ion 

for treat ing the employee d ifferently from any other member of the general 

pub l ic , "  thus perm itti ng it to restrict the pub l ic emp loyee's speech . Garcetti , 547 

U . S .  at 4 1 8 .  

I ndeed , i n  P ickeri ng , the U n ited States Supreme Cou rt exp l icitly rejected 

the proposit ion that pub l ic  emp loyees are entitled to lesser constitutional  

p rotect ions s imp ly by v i rtue of the i r  pub l ic emp loyment :  

To the extent that the I l l i no is Supreme Court's op in ion may 
be read to suggest that teachers may constitutiona l ly be compel led 
to re l i nqu ish the F i rst Amendment rig hts they wou ld otherwise enjoy 
as cit izens to comment on matters of pub l ic  i nterest i n  connect ion 
with the operat ion of the pub l ic  schools i n  which they work, i t  
p roceeds on a prem ise that has been unequ ivoca l ly rejected i n  
numerous prior decis ions of th is Cou rt .  £.9..., Wieman v.  Updegraff, 
344 U . S .  1 83[ ,  73 S .  Ct. 2 1 5 , 97 L. Ed . 2d 2 1 6] ( 1 952) ; Shelton v .  
Tucker, 364 U . S .  479[ ,  81 S. Ct. 247 , 5 L .  Ed . 2d 23 1 ]  ( 1 960) ; 
Keyish ian v. Board of Regents , 385 U . S .  589[ ,  87 S .  Ct. 675 , 1 7  L .  
Ed . 2d 629] ( 1 967) . " [T]he theory that pub l ic  emp loyment which 
may be den ied altogether may be subjected to any cond it ions ,  
regard less of how un reasonable ,  has been un iform ly rejected . "  
Keyish ian [ .  385 U .S . ]  at  605-06 . 

39 1 U . S .  at 568 (some alterat ions i n  orig i nal) . 

Put s imp ly ,  the not ion that the Does , as pub l ic emp loyees , "have cu rta i led 

F i rst Amendment rig hts , "  as the C ity brazen ly asserts , 30 is d i rectly contrad icted 

3
° City of Seatt le .  Supp l .  Mem.  at 5 .  
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by U n ited States Supreme Court decis ional authority .  Un l i ke th is case , each of 

the cases cited by the C ity involves an adverse emp loyment act ion based on a 

speech restrict ion that precl uded pub l ic  emp loyees from engag i ng i n  speech 

al leged to i nj u riously impact the i r  emp loyer's operat ions . 3 1  I ndeed , it is on ly 

when a pub l ic  employee's speech "has some potent ial to affect [the emp loyer's] 

operations" that the emp loyer may have "an adequate justificat ion for treat ing the 

emp loyee d ifferently from any other member of the general  pub l ic . "  Garcetti , 547 

U . S .  at 4 1 8 .  Th is rule is prem ised on the recogn it ion that the government 

possesses a " leg itimate pu rpose in  ' p romot[ ing]  efficiency and i nteg rity i n  the 

d ischarge of offic ia l  d uties , and . . .  ma inta i n [ i ng] proper d iscip l i ne i n  the pub l ic  

service . "' Conn ick v .  Myers , 46 1 U . S .  1 38 ,  1 50-5 1 , 1 03 S .  Ct .  1 684 , 75 L .  Ed . 2d 

708 ( 1 983) (some alterat ions i n  orig i nal )  (quoti ng Ex parte Curtis , 1 06 U .S .  37 1 , 

373 , 1 S .  Ct. 38 1 , 27 L .  Ed . 232 ( 1 882)) . 32 Such princ ip les do not apply to the 

facts of th is case . 33 

31  See Progressive Democrats for Soc. J ust. v . Banta ,  588 F .  Supp .  3d 960 (N . D .  Cal . 
2022) ;  Garcetti, 547 U . S .  4 1 0 ; C i ty of San D iego, Ca l .  v. Roe , 543 U . S .  77 ,  1 25 S .  Ct. 52 1 ,  1 60 L .  
Ed . 2d 4 1 0  (2004) ;  Waters v. Chu rch i l l ,  5 1 1 U . S .  661 , 1 1 4 S .  Ct .  1 878 ,  1 28 L .  Ed . 2d 686 ( 1 994) ;  
P ickeri ng, 391 U . S .  563;  Hernandez v. Ci ty of Phoenix ,  43 F .  4th 966 (9th C i r. 2022) ;  Moser ,  984 
F . 3d 900 ;  Berry v. Dep' . of Soc. Servs . , 447 F . 3d 642 (9th C i r. 2006) . For the reasons described 
above , each of these cases is inapposite here .  

3 2  I n  Conn ick, Justice Brennan d isag reed with the  majority's balanci ng of  the  competi ng 
considerations set forth i n  P ickeri ng. 46 1 U . S .  at 1 57-58 (Brennan ,  J . ,  d issenti ng ) .  However, as 
perti nent here ,  he adeptly expla i ned that the government, as a pub l ic employer, has an in terest i n  
regu lati ng employee speech on ly when  such  speech may impact the  govern ment's ab i l ity to 
perform its duties. He wrote : 

The balanc ing test articu lated i n  P ickeri ng comes i nto play on ly  when a 
pub l ic  employee's speech imp l icates the government's i nterests as an employer. 
When pub l ic  employees engage in expression un re lated to the i r  emp loyment 
wh i le  away from the workplace ,  the i r  F i rst Amendment rig hts are ,  of cou rse, no 
d ifferent from those of  the genera l  pub l ic .  

Conn ick, 46 1 U . S .  at 1 57 (Brennan ,  J . ,  d issenti ng)  (cit i ng P ickeri ng. 391 U . S .  at 574) .  
3 3  The City a lso asserts that our  Supreme Court's decis ion i n  Service Employees 

I nternationa l  U n ion Local 925 v. U n iversity of Wash ington , 1 93 Wn .2d 860 ,  447 P . 3d 534 (20 1 9) 
(SE I U) .  i nd icates that "d isclosure of pub l ic records is mandated by the PRA notwithstand ing any 
speech rights or a ch i l l i ng  effect thereon . "  C ity of Seattle ,  Supp l .  Mem.  at 3 .  We d isag ree. 
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Here ,  the Does' employer, SPD ,  d id not impose a restrict ion on the Does' 

speech . Nor does the speech at issue-the Does' attendance at a pol it ical ra l ly 

and the i r  statements regard ing the i r  pol it ical views and affi l iat ions-have any 

impact on the i r  employer's operat ions .  I ndeed , any al legation that the Does 

engaged in conduct contrary to the i r  employer's po l icies was found to be 

unsusta i ned . 

We decl ine the C ity's i nvitat ion to contravene U n ited States Supreme 

Court decis ional  authority in order to restrict pub l ic  employee speech i n  

c i rcumstances beyond those i n  which such speech may i nterfere with the pub l ic 

emp loyer's operations .  I nstead , we take the U n ited States Supreme Court at its 

word that pol ice officers "are not re legated to a watered-down vers ion of 

constitutiona l  rig hts . "  Garrity, 385 U . S .  at 500 ; see also P ickeri ng ,  39 1 U .S .  at 

568 . S im i larly, we recogn ize the Supreme Court's repeated affi rmat ions that 

" [t] he rig ht to p rivacy i n  one's pol it ical associat ions and bel iefs wi l l  y ield on ly to a 

'subord i nati ng i nterest of the State [that is] compe l l i ng , '  and then on ly if there is a 

'substant ial re lation between the i nformation sought and [an] overrid ing and 

compel l i ng  state i nterest . "' Brown , 459 U . S .  at 9 1 -92 (second and th i rd 

I n  that decis ion ,  ou r  Supreme Court add ressed on ly whether  part icu lar facu lty e-mai ls 
re lati ng to u n ion organ iz ing constitute "pub l ic records" pursuant to the PRA. SE I U ,  1 93 Wn.2d at 
867-76.  Although the labor u n ion seeking to enjo in  d isclosure of the requested e-mai ls asserted 
that "the i r  re lease wou ld ch i l l  u n ion organ iz ing efforts , restra in  speech , and vio late ind ivid uals '  
privacy rights , "  SE I U ,  1 93 Wn .2d at 865, our Supreme Court exp l icit ly stated that i ts "ho ld ing on 
the 'scope of employment' test does not d ispose of' the labor u n ion 's other argu ments ,  i nc lud ing  
"assertions of  statutory and constitutiona l  exemptions from PRA coverage . "  SE I U ,  1 93 Wn .2d at 
876. 

Contrary to the C ity's assertion ,  our Su preme Court d id not suggest in  that decis ion that 
the constitut ional rig hts of our state's cit izens can be summari ly d ism issed on the basis of a 
leg is lative enactment. Wh i le we ag ree with the C ity that the PRA is an important statute ,  it 
neverthe less remains merely a statute .  See Freedom Found . ,  1 78 Wn .2d at 695.  
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alterat ions i n  orig i nal )  (citat ion and i nternal  quotations marks om itted) (quoti ng 

Sweezy, 354 U . S .  at 265 ; G ibson ,  372 U . S .  at 546) . Accord ing ly, on ly if an 

overrid ing and compel l ing state i nterest exists to imp inge the Does' constitut ional 

rig hts may the i r  identit ies be d isclosed i n  the requested records .  As d iscussed 

below, we determ i ne that no such compe l l i ng i nterest exists . 

(b) 

The scope of the State's i nterest in pub l ic  record d isclosure-and , thus ,  

whether the C ity , as a state actor, has a compel l i ng  i nterest i n  d isclos i ng the 

Does' identities-is i l l um i nated by the pu rpose of the PRA's d isclosure mandate . 

"The basic pu rpose of the [PRA] is to provide a mechan ism by which the pub l ic  

can be assured that its pub l ic  officials are honest and impart ia l i n  the conduct of 

the i r  pub l ic  offices . "  Cowles Pub l 'g Co. , 1 09 Wn .2d at 7 1 9 .  The statute "ensures 

the sovereignty of the people and the accountab i l ity of the governmenta l  

agencies that serve them by provid ing fu l l  access to  i nformation concern i ng the 

conduct of government. " Pred is ik ,  1 82 Wn .2d at 903 . S im i larly, our leg is latu re 

has defi ned the pol icy of the PRA as such : "That, m indfu l of the rig ht of 

ind ivid uals to privacy and of the des i rab i l ity of the efficient adm in istrat ion of 

government ,  fu l l  access to i nformat ion concern i ng the conduct of government on 

every leve l must be assured as a fundamental and necessary p recond ition to the 

sound governance of a free society . "  RCW 42 . 1 7  A. 00 1 ( 1 1 ) ;  see also In  re 

Request of Ros ier ,  1 05 Wn .2d 606 , 6 1 1 ,  7 1 7  P .2d 1 353 ( 1 986) (recogn iz ing the 

pol icy underlyi ng the statute as "al low[ ing]  pub l ic scruti ny of government, rather 
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than . . .  p romot[ ing]  scrut iny of particu lar i nd ivid uals who are un related to any 

governmenta l operat ion") . 

To th is end , wh i le the PRA conta ins a b road mandate for d isclosu re ,  our  

leg is latu re also i ncluded i n  the  statute an exemption whereby "[p]ersonal  

i nformat ion i n  fi les mainta i ned for employees . . .  of any publ ic agency" are not 

subject to d isclosure "to the extent that d isclosure wou ld vio late the i r  rig ht to 

privacy . "  RCW 42 . 56 .230(3) . Th is " rig ht to privacy" is " i nvaded or v io lated , "  such 

that the statutory exemption app l ies, when d isclosure of the i nformat ion wou ld be 

"h igh ly offens ive to a reasonable person" and is "not of leg itimate concern to the 

pub l ic . "34 RCW 42 . 56 . 050 .  

The PRA does not define the " rig ht to privacy . "  Our  Supreme Cou rt thus 

sought to '"fi l l  [th is] defi n it ional  vo id "' by adopting the common law tort defin it ion 

set forth i n  the Restatement. Cowles Pub l 'g Co . , 1 09 Wn .2d at 72 1 (quot ing 

Hearst Corp .  v .  Hoppe , 90 Wn .2d 1 23 ,  1 36 ,  580 P .2d 246 ( 1 978) ) ;  see 

RESTATEMENT (SECOND) OF TORTS §652D (AM . LAW I NST . 1 977) . Employi ng th is 

defi n it ion , and consistent with the pu rpose of the PRA, our  Supreme Court has 

deemed s ign ificant to the question of privacy whether a publ ic emp loyee's 

conduct "occu rred in the cou rse of pub l ic  service . "  Cowles Pub l 'g Co . , 1 09 

Wn .2d at 726 . " I nstances of m iscond uct of a pol ice officer wh i le on the job are 

not private , i nt imate , personal deta i ls of the officer's l ife , "  but rather, "are matters 

34 We do not ho ld that the personal  information exemption ,  RCW 42. 56 .230(3) ,  a 
statutory exemption set forth with i n  the PRA, precl udes d isclosure of the Does' identit ies i n  the 
requested records .  Rather, as d iscussed supra , it is the F i rst Amendment to the U n ited States 
Constitution that prec ludes such d isclosure ,  absent an overrid i ng  and compe l l i ng  state interest. 
Nevertheless, the pu rpose of the PRA and the scope of its d isclosure mandate , as set forth by 
our  leg is latu re and decis ional  authority i n terpreti ng the act, i l l um inates the state interest here at 
issue. 

5 1  



No .  83700- 1 - 1/52 

with which the pub l ic has a rig ht to concern itse lf. " Cowles Pub l 'g Co . , 1 09 

Wn .2d at 726 . Prem ised on th is princ ip le ,  the court held that "a law enforcement 

officer's act ions wh i le performing h is pub l ic  duties or  improper off duty act ions i n  

pub l ic  which bear upon h is ab i l ity to perform h is pub l ic  office" are not with i n  the 

amb it of conduct exempt from d isclosure due to statutory "personal  privacy . "  

Cowles Pub l 'g Co . , 1 09 Wn .2d at 727 . 

I n  add it ion ,  i n  determ in i ng whether a pub l ic  employee's statutory rig ht to 

privacy is imp l icated , the court has d isti ngu ished between "substantiated " and 

"unsubstantiated" al legations .  " [W]hen a compla int regard i ng m iscond uct d u ring 

the cou rse of pub l ic emp loyment is substantiated or resu lts i n  some sort of 

d iscip l i ne ,  an employee does not have a rig ht to privacy i n  the compla int . " 

Bel levue John Does 1 - 1 1 v. Bel levue Sch . D ist. No .  405 ,  1 64 Wn .2d 1 99 ,  2 1 5 ,  

1 89 P . 3d 1 39 (2008) . However, the court has held that pub l ic  emp loyees have a 

statutory rig ht to privacy i n  the i r  identit ies i n  connect ion with unsubstantiated 

al legations of sexual m iscond uct ,  "because the unsubstantiated al legations are 

matters concern i ng [the emp loyees' ]  p rivate l ives . "  Ba inb ridge Is land Pol ice 

Gu i ld ,  1 72 Wn .2d at 4 1 3 ;  see also Bel levue John Does , 1 64 Wn .2d at 2 1 5- 1 6 .  

"An unsubstantiated or fa lse accusation , "  the cou rt reasoned , " i s  not an act ion 

taken by an employee i n  the cou rse of perform ing pub l ic  d uties . "  Bel levue John 

Does , 1 64 Wn .2d at 2 1 5 . 

S im i larly, ou r  Supreme Court has concluded that whether a l legat ions 

aga inst a pub l ic emp loyee are substantiated bears on whether d isclosu re of the 

emp loyee's identity is a matter of " leg itimate" pub l ic  concern . Ba inbridge Is land 
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Pol ice Gu i ld ,  1 72 Wn .2d at 4 1 6 ; Bel levue John Does , 1 64 Wn .2d at 22 1 . Thus ,  

consistent with the PRA's pu rpose to enable the pub l ic  to oversee governmental 

agencies , the cou rt determ ined that the pub l ic has no leg it imate interest i n  the 

identit ies of pub l ic employees aga inst whom unsubstantiated al legat ions of 

m iscond uct were asserted . Bel levue John Does , 1 64 Wn .2d at 220 .  Th is is 

because , when the al legat ions are unsubstantiated , p recl ud i ng d isclosure of the 

emp loyee's identity wou ld "not impede the pub l ic's ab i l ity to oversee" government 

i nvest igations i nto al leged employee m iscond uct. Bel levue John Does , 1 64 

Wn .2d at 220 .  Rather ,  d isclosure i n  such c i rcumstances, the court reasoned , 

'"serve[s] no i nterest other than goss ip  and sensation . "' Bel levue John Does , 1 64 

Wn .2d at 22 1 (quoting Bel levue John Does 1 - 1 1  v. Bel levue Sch . D ist. No .  405 , 

1 29 Wn . App .  832 , 854 , 1 20 P . 3d 6 1 6 (2005)) . 

The state i nterest i n  d isclosure pu rsuant to the PRA is to uphold the 

pu rpose of the statute-that is, to enable the pub l ic  to ensure "that its pub l ic  

officials are honest and impart ia l in the conduct of their public offices . "  Cowles 

Pub l 'g Co . , 1 09 Wn .2d at 7 1 9 (emphasis added) ; see also RCW 42 . 56 . 030 ("The 

people ins ist on remain ing i nformed so that they may ma inta i n  contro l over the 

instruments that they have created . ") .  To that end , i n  the context of defi n i ng the 

scope of statutory exemptions to d isclosure ,  our Supreme Cou rt has determ ined 

that d isclosure of the identit ies of pub l ic  employees is not perm itted when ( 1 )  the 

al legations asserted aga inst the emp loyees are unsubstantiated and (2) the 

conduct d id not occu r in the cou rse of pub l ic service or occu r off-duty and impact 

the performance of pub l ic d uties . Ba inb ridge Is land Pol ice Gu i ld ,  1 72 Wn .2d at 
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4 1 3 ;  Bel levue John Does , 1 64 Wn .2d at 2 1 3- 1 6 ,  22 1 ;  Cowles Pub l 'g Co . , 1 09 

Wn .2d at 726 . I n  other words ,  i n  such ci rcumstances , the State does not have 

an i nterest i n  d isclos ing the employees' identit ies . 

S ign ificantly, i n  those cases , whether d isclosu re of the pub l ic  officia ls' 

identit ies was precl uded was determ ined pursuant to statutory exemptions ,  not 

premised upon the d isclosure's imp ingement on constitutiona l  F i rst Amendment 

rig hts .  Thus, the pub l ic  officials '  i nterests at issue i n  those cases , not be ing of 

constitutiona l  import ,  were less s ign ificant than those presented here ,  where the 

Does' F i rst Amendment rig hts are imp l icated . Neverthe less , here ,  as in those 

cases , the Does' a l leged m isconduct d id not occu r i n  the cou rse of the i r  pub l ic  

d uties , and the al legations aga inst the Does were determ ined to be 

unsusta i ned . 35 Even when constitutional  rig hts were not imp l icated by 

d isclosu re ,  those same c i rcumstances have been deemed by our  leg is latu re and 

Supreme Court to fa l l  outs ide the ambit of the state i nterest i n  such d isclosu re .  

Thus ,  here ,  where the Does' constitut ional rig hts wou ld be imp i nged by 

d isclosu re ,  the state i nterest cannot be said to be compel l i ng , such that 

d isclosure wou ld neverthe less be perm itted . 36 

35 We note that, wh i le  some of the OPA's fi nd ings were " not susta ined" because the 
a l legations were determ ined to be " u nfou nded , "  others were u nsusta i ned because the 
investigation as to those fi nd ings was deemed to be " i nconclus ive . "  However, an " i nconclusive" 
fi nd ing  remains a fi nd ing  that the a l legations were unsusta ined ;  it neither constitutes a fi nd ing  
aga inst the officer nor authorizes d isci p l i nary action .  Accord i ng ly ,  we treat the " i nconcl usive" 
unsusta i ned fi nd i ngs in the same manner as the "u nfounded" unsusta ined fi nd ings .  

3 6  Sueoka asserts that the tria l  cou rt properly determ ined that the pub l ic  has a leg it imate 
interest in d isclosure of the Does' identit ies in the requested records because OPA D i rector 
And rew Myerberg may have previously represented one of the Does i n  a civi l rig hts case. Th is 
pu rported confl ict ,  Sueoka contends ,  may have u nderm ined the i nvestigation . 

However, even when on ly a statutory privacy interest is imp l icated , Wash ington cou rts 
have he ld that complete records need not be d isclosed for the pu b l ic  i n terest of government 
overs ight  to be ach ieved . See, �. Ba inbridge Is land Pol ice Gu i ld ,  1 72 Wn .2d at 4 1 6  ("Although 
lacki ng a leg itimate in terest i n  the name of  a pol ice officer who is the subject of  an 
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The U n ited States Supreme Cou rt has recogn ized that " [t]he pub l ic  is ,  of 

cou rse , entitled to be informed concern ing the workings of its government .  That 

cannot be i nflated i nto a general  power to expose where the predominant resu lt 

can on ly be an i nvas ion of the private rig hts of ind ivid uals . "  Watki ns ,  354 U .S .  at 

200 (footnote om itted) .  Here ,  d isclosure of the Does' identit ies wou ld fu lfi l l  on ly 

the " imperm iss ib le [objective] of exposu re for exposu re's sake . "  Uphaus ,  360 

U . S .  at 82 (Brennan , J . ,  d issenti ng) . 

Based on our  leg is latu re's and Supreme Court's de l i neation of the 

pu rpose of the PRA's d isclosure mandate , we conclude that the State has no 

compel l i ng  i nterest i n  d isclosure of the Does' identit ies i n  the requested records .  

Accord i ng ly ,  because the Does have establ ished a constitutiona l  p rivacy rig ht 

that wou ld be imp i nged by d isclosu re ,  the super ior cou rt erred by denying the 

Does' motion for a p rel im i nary i nj unct ion preclud ing such d isclosure .  37 

unsubstantiated a l legation of sexual m isconduct , the pub l ic does have a leg it imate in terest i n  how 
a pol ice department responds to and investigates such an a l legation against an officer. " ) ;  
Bel levue John  Does, 1 64 Wn .2d at 220 (" Precl ud ing  d isclosure of the identit ies of teachers who 
are subjects of unsubstantiated a l legations wi l l  not impede the pub l ic's ab i l ity to oversee school 
d istricts' investigat ions of a l leged teacher m isconduct. " ) .  I ndeed , our Supreme Court has made 
plain that a pub l ic employee's " right  to privacy does not depend on the qua l ity of the [pub l ic  
employer's] investigations . "  Bel levue John  Does , 1 64 Wn .2d at  223 .  Here ,  g iven the 
constitut ional rig ht at stake , we hold that the State has no compel l i ng  in terest i n  d i sclosure of  the 
Does' identit ies for this pu rpose . 

Moreover, " [a]n agency shou ld look to the contents of the document and not the 
knowledge of th i rd parties when decid i ng  if the subject of a report has a rig ht to privacy in the i r  
identity . "  Ba inbridge Is land Pol ice Gu i ld ,  1 72 Wn .2d at  4 1 4 . I n  Ba inbridge Is land Pol ice Gu i l d ,  
our  Supreme Court he l d  that notwithstand ing  t he  fact that some members o f  t he  pub l i c  m ight  
know the identity of  the i nd iv idua l  identified i n  the records ,  the agency must nevertheless refuse 
to d isclose those records if an exemption exists . 1 72 Wn .2d at 4 1 4 . Otherwise, agencies wou ld  
be req u i red to  "engage i n  an ana lys is of  not  just the contents of  the report" but a lso  of  outs ide 
knowledge regard ing  the i ncident described there i n .  Bai nb ridge Is land Pol ice Gu i l d ,  1 72 Wn .2d 
at 4 1 4 . The same log ic appl ies here . Add it ional ly ,  the C ity , i n  eva luati ng a records request, 
cannot be charged with presuming the need to d isclose i nd iv idua ls' identit ies in investigative 
records on the chance of potent ia l  confl ict of in terest of the investigator that is not estab l ished i n  
the records themselves . Such a presumption wou ld  g ut the d isclosure exemptions o f  the PRA. 

37 The Does sought  a pre l im i nary i nj unct ion precl ud ing  the d isclosure of their identit ies i n  
the req uested records .  They d id  not seek to prevent d isclosure o f  redacted vers ions o f  those 
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(c) 

We recogn ize that much of the U n ited States Supreme Court's 

j u risprudence estab l ish i ng a constitut ional p rivacy rig ht to anonym ity in pol it ical 

bel ief and association ,  which is g rounded in the F i rst Amendment to the U n ited 

States Constitution , p redates the Cou rt's modern formu lat ion of the strict scruti ny 

standard appl icable to governmental act ion imp ing ing such rig hts .  See Reed v. 

Town of G i lbert, Ariz . , 576 U . S .  1 55 ,  1 67 ,  1 35 S .  Ct. 22 1 8 , 1 92 L .  Ed . 2d 236 

(20 1 5) (recogn iz ing that the Cou rt's decis ion i n  Button , 37 1 U . S .  4 1 5 ,  "predated 

[ its] more recent formu lations of strict scruti ny") . 38 However, even apply ing these 

"more recent formu lations" of the standard ,  Town of G i l bert ,  576 U .S .  at 1 67 ,  the 

resu lt here in  remains unchanged . 

records .  Thus ,  we do not consider whether the redacted records are su bject to d isclosure 
pursuant to the PRA. We do note ,  however, that once the Does' identit ies and other identify ing 
information are redacted from the req uested records ,  the ir  constitutiona l  rig hts are no longer 
imp l icated . Accord i ng ly ,  it is the PRA, not federa l  constitut ional pri nc ip les, that d ictate whether 
the redacted records may be d isclosed . As no party seeks to precl ude such d isclosu re ,  that issue 
is not before us. 

However, we note that, when a constitutiona l  rig ht wou ld  not thereby be i nfringed ,  the 
State has an interest i n  perm itti ng d isclosure of pub l ic records to enab le government overs ig ht, 
th us fu lfi l l i ng  the pu rpose of the PRA. See, �. Bain bridge Is land Pol ice Gu i ld ,  1 72 Wn .2d at 
4 1 6  ("Although lacki ng a leg i t imate interest i n  the name of a pol ice officer who is the subject of an 
unsubstantiated a l legation of sexual m isconduct , the pub l ic does have a leg it imate in terest i n  how 
a pol ice department responds to and investigates such an a l legation against an officer. " ) ;  
Bel levue John  Does, 1 64 Wn .2d at 220 (" Precl ud ing  d isclosure of the identit ies of teachers who 
are subjects of unsubstantiated a l legations wi l l  not impede the pub l ic's ab i l ity to oversee school 
d istricts' investigat ions of a l leged teacher m isconduct. " ) .  See also RCW 42 . 56 . 2 1 0 (requ i ri ng  
d isclosure of  records when exempted information can be redacted therefrom) .  

" [E]ven though  the govern menta l  pu rpose be legit imate and substantia l ,  that pu rpose 
cannot be pursued by means that broad ly stifle fu ndamental persona l  l i berties when the end can 
be more narrowly ach ieved . "  Shelton ,  364 U . S .  at 488 .  Here ,  the pu rposes of the PRA are 
ach ieved th rough d isclosu re of the redacted records .  

3 8  The Court i n  Button he ld that a Virg i n ia state law pu rporti ng to regu late the legal 
profess ion unconstitutiona l ly i nfri nged on "the [F i rst Amendment] right  of the NAACP and its 
members and lawyers to associate for the pu rpose of assisti ng persons who seek legal redress 
for infri ngements of their  constitutiona l ly guaranteed and other rig hts . "  37 1 U . S .  at 428. Th is 
dec is ion is among those cited by the Court for the proposit ion that "compel led d isclosure ,  i n  itse lf, 
can seriously i nfringe on privacy of association and be l ief guaranteed by the F i rst Amendment. " 
Buckley, 424 U . S .  at 64 (cit i ng G ibson , 372 U . S .  539; Button ,  371 U . S .  4 1 5 ;  Bates, 36 1 U . S .  5 1 6 ; 
Shelton ,  364 U .S .  479 ;  NAACP ,  357  U .S .  449) .  
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As demonstrated by the profus ion of leg is lative ly enacted exceptions to 

our  state's pub l ic  records law, there is no compel l i ng government i nte rest i n  

d isclosure of the un redacted requested records .  Rather ,  the constitut ional ly 

mandated narrow ta i loring here requ i res precisely the remedy sought by the 

Does-the redact ion of the i r  names and personal identifyi ng i nformation from the 

requested records prior to d isclosure .  Thus ,  we hold that ,  app ly ing the U n ited 

States Supreme Court's modern formu lation of the strict scruti ny standard ,  

d isclosure of the requested records i n  redacted form serves to protect the F i rst 

Amendment i nterests at stake wh i le al lowi ng for the atta inment of the 

government's leg itimate i nterest in d isclosu re .  

The  Supreme Court's modern formu lation of  the strict scrut iny standard ,  

as perti nent here ,  i s  articu lated i n  C it izens U n ited v .  Federal  E lect ion 

Comm ission ,  558  U .S .  3 1 0 ,  1 30 S .  Ct. 876 , 1 75 L .  Ed . 2d  753  (20 1 0) ,  i n  which 

the Cou rt pronounced : 

Speech is an essential mechan ism for democracy, for it is 
the means to hold officials accountable to the people .  The rig ht of 
cit izens to i nqu i re ,  to hear, to speak, and to use i nfo rmation to 
reach consensus is a precond it ion to en l ig htened se lf-government 
and a necessary means to protect it . . . .  

For these reasons ,  po l it ical speech must preva i l  aga inst laws 
that wou ld suppress it ,  whether by design or i nadvertence .  Laws 
that bu rden pol it ical speech are "subject to strict scruti ny, " which 
requ i res the Government to prove that the restrict ion "fu rthers a 
compel l i ng  i nterest and is narrowly ta i lored to ach ieve that i nterest . "  

C it izens Un ited , 558 U . S .  at 339-40 (citation om itted) (quoti ng Fed . Elect ion 

Comm'n  v .  Wiscons in Right to L ife, I nc. , 55 1 U . S .  449 , 464 , 1 27 S .  Ct. 2652 , 1 68 
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L .  Ed . 2d 329 (2007)) . 39 Thus ,  the Supreme Court's more recent formu lations of 

the strict scrut iny standard requ i re that government restrict ions on protected 

speech be "narrowly ta i lored" to ach iev ing the government's compel l i ng  i nterest , 

a mandate that was not exp l icitly art icu lated i n  the Cou rt's previous j u risprudence 

estab l ish ing a F i rst Amendment privacy rig ht i n  pol it ical bel ief and associat ion . 

See , �. Brown , 459 U . S .  87 ;  G ibson , 372 U .S .  539 ; Bates , 36 1 U . S .  5 1 6 ;  

Shelton , 364 U . S .  479 ;  NAACP ,  357 U . S .  449 .  

The C itizens U n ited exp l ication of the modern formu lation i s  g rounded i n  

the Cou rt's h istorica l j u risprudence and  fi nds its genesis i n  the Court's statement 

i n  McI ntyre that " [w]hen a law bu rdens core pol it ical speech , we apply 'exacti ng 

scruti ny, ' and we uphold the restrict ion on ly if it is narrowly ta i lored to serve an 

overrid ing state i nterest . "  5 1 4  U . S .  at  347 . 

As d iscussed above , our  Supreme Court's decis ional  authority and the 

pol icies an imati ng the PRA lead to the i nexorable conclus ion that, here ,  the 

government has no compel l i ng  i nterest in d isclosure of the Does' identit ies i n  the 

requested records .  Rather ,  the government's i nterest in the d isclosure of pub l ic  

records is to uphold the PRA's pu rpose of  enab l ing the pub l ic  to ensure "that its 

pub l ic  officials are honest and impart ia l in the conduct of the i r  pub l ic  offices . "  

Cowles Pub l 'g Co . , 1 09 Wn .2d at 7 1 9 .  Fu rther evidencing the absence of a 

39 We acknowledge that d ifferi ng leve ls of scrut iny apply to various cla ims of i nfringement 
on federa l  constitut ional r ig hts. See, §..9..:., Town of G i l bert ,  576 U . S .  at 1 72 ( in the context of 
federa l  free speech guarantees, d isti ngu ish i ng  between those laws subject to strict scruti ny 
ana lysis and those "su bject to lesser scruti ny" ) ;  Progressive Democrats for Soc. Just. , 588 F. 
Supp .  3d at 975-76 (descri b ing d ifferi ng  leve ls of scruti ny i n  the context of the F i rst and 
Fourteenth Amendments , i ncl ud ing  rationa l  bas is review and strict scrut iny) . However, no party 
cred ib ly seeks to estab l ish that other such constructs are app l icab le in th is case. We take the 
U n ited States Su preme Court at its word i n  C itizens U n ited , 558 U . S .  at 340, that the strict 
scruti ny standard app l ies i n  cases such as th is .  
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compel l i ng  state i nterest i n  tota l d isclosure of a l l  records ,  our  leg is latu re has 

enacted a p lethora of exceptions to the PRA's d isclosu re mandate-in fact, as of 

March 2022 , there were 632 such leg is latively enacted exceptions .40 Without 

question , th is prol iferation of exceptions to the PRA's d isclosure mandate 

renders imp laus ib le any argument that a compe l l i ng state i nterest i n  d isclosure of 

the Does' identit ies exists here .  Rather ,  the government's i nterest in d isclosure 

of the requested records i nheres on ly i n  making pub l ic  a redacted vers ion of 

those records .  

When apply ing the modern strict scrut iny standard ,  we m ust ensu re that 

the government's appl icat ion of the PRA-the state act ion at issue here-is 

narrowly ta i lored to serve its leg itimate i nterest in the d isclosure of pub l ic records .  

See C itizens Un ited , 558 U . S .  at 340 . Such narrow ta i loring compels us to 

identify the " least restrictive alternative" that wi l l  ach ieve the perti nent state 

i nterest . Ashcroft v. Am . C iv .  L iberties Un ion ,  542 U . S .  656 , 666 , 1 24 S .  Ct. 

2783 , 1 59 L .  Ed . 2d 690 (2004) . "The pu rpose of [th is] test is to ensure that 

speech is restricted no fu rther than necessary to ach ieve the [government's] 

goa l ,  for it is important to ensure that legit imate speech is not ch i l led or 

pun ished . "  Ashcroft, 542 U . S .  at 666 . 

Here ,  the very remedy sought by the Does-redaction of the i r  names and 

identifying i nformat ion from the requested records-is precisely the narrow 

40 See Append ix A (" Pub l ic Records Exemptions Accou ntab i l i ty Comm ittee - Sunsh ine  
Comm ittee , "  Sched u le of  Review, updated March 2022) .  Orig ina l  ava i lab le at  https ://ag porta l­
s3bucket. s3 .amazonaws .com/up loadedfi les/Schedu le%20of%20Review%20U pdate%20March% 
202022 . pdf. 
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ta i loring that serves to protect the F i rst Amendment rig hts at stake wh i le 

s imu ltaneously a l lowing for the atta inment of the government's leg itimate i nterest 

in pub l ic  records d isclosure .  Thus ,  apply ing the U n ited States Supreme Court's 

more recent formu lations of strict scruti ny, which requ i re that governmental 

act ion imp ing i ng on speech rig hts be narrowly ta i lored to serve a compe l l i ng 

state interest, we reach the same conclus ion as when apply ing the Cou rt's ear l ier 

j u risprudence .  In both ci rcumstances , we conclude that d isclosure of the 

un redacted requested records wou ld unconstitutiona l ly imp inge on the Does' 

federal  p rivacy rig hts-rights that are g rounded i n  F i rst Amendment guarantees . 

The government's sole leg itimate interest i n  d isclosure here is i n  making pub l ic  a 

redacted vers ion of the requested records that excludes the Does' names and 

other identifying i nformation .41  

C 

Sueoka and the City next assert that, even if the requested records are 

exempt from d isclosu re ,  the Does are neverthe less entitled to a prel im i nary 

i nj unct ion on ly if they can add it iona l ly demonstrate that they are l i ke ly to succeed 

on the merits of meeti ng the statutory i nj unct ion standard set forth i n  the PRA. 

We d isag ree . 

When the d isclosure of an ind ivid ual 's identity i n  pub l ic records wou ld 

imp inge a F i rst Amendment rig ht to privacy, the State may not p lace on that 

i nd ivid ual  an add itional  bu rden to v ind icate that rig ht .  I n  such a ci rcumstance ,  

41  An appropriate g rant o f  such re l ief, as  articu lated by  t he  N i nth C i rcu i t  Court o f  Appea ls ,  
wou ld  prec lude the d isclosure of '"a l l  persona l ly  identify ing information or i n formation from which 
a person 's  identity cou ld  be derived with reasonable certa i nty. "' Does 1 - 1 0  v. U n iv. of Wash . ,  798 
F .  App'x 1 009 ,  1 0 1 0  (9th C i r. 2020) . 
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the estab l ishment of the rig ht itself mandates the issuance of an i nj unction . Th is 

is consistent with our  Supreme Cou rt's j u risprudence estab l ish ing that, when a 

statutory rig ht precl udes d isclosu re ,  the i nd ivid ual  seeking to vi nd icate that rig ht 

must demonstrate not on ly that an exemption to d isclosure app l ies , but also that 

the PRA's i nj unctive re l ief standard is satisfied . M i ndfu l as we are that we must, 

when poss ib le ,  read statutes to avo id constitutiona l  i nfi rm ity ,  we hold that the 

PRA does not req u i re that its statutory i nj unctive re l ief standard be met when a 

F i rst Amendment rig ht to privacy precl udes the d isclosu re of pub l ic  records .  

The PRA provides that " [t] he examination of any specific pub l ic  record 

may be enjo i ned if . . .  the superior cou rt . . .  fi nds that such examinat ion wou ld 

clearly not be i n  the pub l ic  i nterest and wou ld substantia l ly and i rreparably 

damage any person ,  or  wou ld substantia l ly and i rreparably damage vita l 

governmenta l functions . "  RCW 42 . 56 . 540 . Th is two-part i nj unctive re l ief 

provis ion '"governs access to a remedy' when records are found to fa l l  with i n  an 

exemption" to the PRA's d isclosure mandate . .!:Yf!, 1 90 Wn .2d at 789 (quoti ng 

PAWS, 1 25 Wn .2d at 258) . Thus ,  when a statutory exemption to d isclosure is 

asserted , the tr ia l  cou rt may impose an i njunct ion pursuant to RCW 42 . 56 . 540 

on ly if the court fi nds that "a specific exemption appl ies and that d isclosu re wou ld 

not be i n  the pub l ic i nterest and wou ld substantia l ly and i rreparably damage a 

person or a vita l government i nterest . "  Soter, 1 62 Wn .2d at 757 . 

Our  Supreme Court so held i n  .!:Yfl, 1 90 Wn .2d 769 , where in  the court 

add ressed whether the d isclosure of certa i n  pub l ic  records cou ld be enjo i ned 

pu rsuant to a statutory exemption to the PRA's d isclosu re mandate . There ,  the 
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parties seeking to enjo in  d isclosure asserted that the records at issue conta i ned 

trade secrets protected by the federal  Un iform Trade Secrets Act (UTSA) , 

chapter 1 9 . 1 08 RCW. !:Yf!, 1 90 Wn .2d at 773.  Our  Supreme Court determ ined 

that portions of the pub l ic records l i ke ly met "the defi n it ion of 'trade secrets' u nder 

the UTSA."  !:Yfl, 1 90 Wn .2d at 777 , 780-84 . The court neverthe less he ld that 

d isclosure of the records cou ld be enjo i ned on ly if the PRA's i nj unctive re l ief 

standard ,  set forth in RCW 42 . 56 . 540 , was also satisfied . !:Yf!, 1 90 Wn .2d at 

773 . Thus ,  our  Supreme Cou rt held that "fi nd i ng an exemption appl ies under the 

PRA does not ipso facto support issu ing an i nj unction . "  !:Yfl, 1 90 Wn .2d at 786 . 

It is on the basis of th is decis ional  authority that Sueoka and the C ity 

contend that, i n  order to obta in  the re l ief that they seek, the Does must 

demonstrate that they are l i ke ly to succeed on the merits of meeti ng the PRA's 

two-part statutory i nj u nctive re l ief standard .  However, because d isclosure of the 

Does' identit ies in the requested records wou ld imp inge the i r  F i rst Amendment 

rig ht to privacy, the argument advanced by Sueoka and the C ity is untenable .  

Requ i ring that parties seeking to vi nd icate such rig hts estab l ish not on ly the F i rst 

Amendment rig ht itse lf, but also the requ i rements of the PRA's i nj unctive re l ief 

standard ,  wou ld run afou l  of the Supremacy C lause of our  federal  constitution ,  

which mandates that cou rts " 'sha l l '  regard the  'Constitution , '  and a l l  laws 'made i n  

Pu rsuance thereof, ' as  'the supreme Law of  the Land . "' Armstrong v.  Except ional 

Ch i ld Ctr. , I nc . , 575 U . S .  320 , 324 , 1 35 S .  Ct. 1 378 ,  1 9 1 L .  Ed . 2d 47 1 (20 1 5) 

(quoti ng U . S .  CONST. art .  VI , cl . 2) .42 We cannot i nterpret the PRA i n  a manner 

4 2  The Supremacy Clause provides: 
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that wou ld render it u nconstitutiona l .  Utter ex rel .  State v. B ldg .  I nd us .  Ass 'n  of 

Wash . ,  1 82 Wn .2d 398 , 434 ,  34 1 P . 3d 953 (20 1 5) ("We construe statutes to 

avo id constitut ional doubt . ") . Nor  does th is reso lut ion of the issue do so .  

Rather, we read the PRA as consistent with the federal  constitut ion s imp ly 

by recogn iz ing the d isti nction between a leg is latively created statutory rig ht and a 

federal  constitutional rig ht . When the state leg is latu re creates a rig ht ,  such as a 

statutory exemption from the PRA's d isclosure mandate , the leg is latu re may 

impose cond it ions on the exercise of that rig ht .  Th is is precisely what the 

leg is latu re has done in enact ing the PRA's i nj unctive re l ief standard , RCW 

42 . 56 . 540 .  Thus ,  as our  Supreme Court has held , when a statutory rig ht is 

imp l icated , a fi nd i ng that an exemption appl ies "does not ipso facto support 

issu ing  an i nj unction . "  !:Yf!, 1 90 Wn .2d at 786 . Rather ,  the two-part standard set 

forth in RCW 42 . 56 . 540 must a lso be satisfied , as the leg is latu re has imposed 

this statutory cond it ion on the exercise of the statutory rig ht agai nst d isclosu re .  

However, here ,  the Does' c la im of rig ht does not depend upon a statutory 

exemption , and the d isclosu re of the un redacted records wou ld not merely 

imp inge a statutory rig ht . Rather, the Does' F i rst Amendment rig ht to privacy i n  

the i r  pol it ical bel iefs and  associations wou ld be  imp inged . The s ign ificance of 

th is d isti nct ion is read i ly apparent .  Our  state leg is latu re can impose a cond ition 

on the exercise of a rig ht created by the leg is latu re itself. However, the 

Th is  Constitution ,  and the  laws of  the  U n ited States which sha l l  be  made 
i n  pu rsuance thereof; and al l  treaties made, or which shal l  be made, under the 
authority of the U n ited States, shal l  be the supreme law of the land ;  and the 
j udges i n  every state shal l  be bound thereby, any th ing in  the Constitut ion or laws 
of any state to the contrary notwithstand ing .  

U .S .  CONST. art. VI , c l .  2 .  
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leg is latu re ,  havi ng created ne ither the F i rst nor Fourteenth Amendments , cannot 

cond it ion the exercise of th is federal  constitutional  rig ht on whether the Does can 

satisfy the statutory i nj unctive re l ief standard .  Put s imp ly ,  such a requ i rement 

wou ld authorize a state or local government to vio late cit izens' constitut ional 

rig hts when they estab l ish the imp ingement of such rig hts but are unable to also 

demonstrate satisfact ion of an add it ional statutory requ i rement to obta in  

i nj unctive re l ief.43 The PRA i nj unct ion standard cannot serve as  a bar  to  the 

C ity's ob l igat ion under the Fou rteenth Amendment to safeguard the F i rst 

Amendment rig hts of Wash ington cit izens i n  its app l ication of state law. See , 

�. Seattle Times Co. , 1 70 Wn .2d 58 1 (d iscussed infra at 9- 1 0) .  

Aga i n ,  th is analys is does not suggest a constitutional  i nfi rm ity of the PRA. 

Rather, recogn iz ing the d isti nct ion between leg is lative ly created statutory rig hts 

and the F i rst Amendment constitutional  rig ht imp l icated here ,  we note that the 

43  This very absurd ity appears to be consistent with the City's u nderstand ing  of i ts duty to 
Wash i ngton 's citizens .  I n  supp lemental briefi ng ,  the City asserts that it has no "freestand ing 
ob l igat ion to  honor" the constitut ional r ig hts of  our  state's citizens .  Specifica l ly ,  the C ity contends 
that the th i rd party notice provis ion set forth i n  the PRA is the proper means for it to add ress 
exceptions to d isclosure premised on a constitut ional rig ht .  The C ity argues, in other words ,  that 
it has no ob l igat ion to independently honor the constitut ional r ig hts of th i rd parties in response to 
records requests . We do not so hold . 

When ,  after receiv ing notice, an i nd iv idua l  seeks i nj u nctive re l ief prem ised on a 
constitut ional rig ht, and thereafter estab l ishes both that the rig ht wou ld be imp i nged by d isclosure 
and that no suffic ient i n terest of the state perm its d isclosure ,  the City p la in ly  has an ob l igat ion 
under the Fourteenth Amendment not to v io late the i nd iv idua l 's  constitut iona l  rig ht, 
notwithstand ing  the PRA's i nj u nction standard .  In other words ,  here ,  once the constitut ional r ig ht 
is estab l ished , the C ity does not have unfettered d iscretion to either refuse to d isclose the 
records ,  pursuant to the PRA, or to perm it d isclosure premised upon the RCW 42.56 . 540's 
standard not be ing met. Such unfettered d iscret ion of government actors to either honor citizens' 
constitut ional rig hts or  refuse to honor such rig hts is anathema to the constitut ional ru le of law. 

The City need not serve as the lawyer for every i nd iv idua l  ment ioned in req uested pub l ic  
records .  However, when the constitutiona l  right  imp l icated by d isclosure of  particu lar requested 
records is clear, the C ity must refuse to d isclose the records (or the re levant port ions thereof) . 
The City must then defend aga inst any chal lenge to the act ion by the records req uester, u n less, 
fo l lowing notice, the i nd ivid ua l  whose rig hts are imp l icated does not object to d isclosure .  The 
C ity's supreme ob l igat ion is to the federa l  constitution ,  not to the state statute . See U . S .  CONST. 
art. VI , cl . 2 .  
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app l ication of RCW 42 . 56 . 540 wou ld necessari ly mandate the issuance of an 

i nj unction .  G iven the State's paramount i nterest i n  affi rm ing the federal  

constitutiona l  rig hts of its cit izens ,  d isclosure that wou ld imp inge the Does' F i rst 

Amendment rig ht to privacy "wou ld clearly not be in the pub l ic  i nterest . "  RCW 

42 . 56 . 540 .  Moreover, because the Does' constitutional  rig hts wou ld be imp i nged 

by d isclosure of the un redacted records ,  such d isclosure wou ld of necess ity 

"substantia l ly and i rreparably damage" the Does . RCW 42 . 56 . 540 .  

Thus ,  when d isclosure is precl uded by a F i rst Amendment rig ht to privacy, 

rather than a statutory exemption , the estab l ishment of that constitut ional  rig ht 

does , indeed , i pso facto mandate the issuance of an i nj unction . The State has 

no lawfu l authority to impose an add it ional requ i rement on parties seeki ng to 

vi nd icate the i r  constitutiona l  rig hts in order to trigger its ob l igations pursuant to 

the Fou rteenth Amendment .  Because d isclosure of the un redacted records 

wou ld imp inge the i r  F i rst Amendment rig hts ,  the Does cannot be requ i red to 

add it iona l ly demonstrate satisfact ion of an i nj unctive re l ief standard in order to 

obta in  the re l ief they seek ,  u n less that standard is one that is ipso facto satisfied 

by v i rtue of the estab l ishment of the F i rst Amendment rig ht .  Because the PRA 

standard is one such standard ,  the Does have met the i r  bu rden . 44 

IV 

In h is cross appea l ,  Sueoka contends that the tria l  cou rt erred by denying 

h is mot ion to "change the case t i t le and bar the use of pseudonyms" i n  th is 

4 4  We acknowledge the existence of  case law, pr imari ly from lower federa l  cou rts , that 
occasiona l ly app l ies non-PRA i njunctive re l ief standards .  Our  Supreme Court has determ ined 
that PRA d isclosure is regu lated by on ly  the PRA i nj unctive re l ief standard .  Lyft, 1 90 Wn .2d at 
784-85 .  
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l it igation . Accord ing to Sueoka , Wash i ngton 's open cou rts pr inc ip les, emanati ng 

from article I ,  sect ion 1 0  of our state constitution ,  requ i re that the Does l it igate 

th is matter us ing the i r  actual names . We d isag ree . 

I n  seeking to precl ude the d isclosure of the i r  identit ies i n  the requested 

records ,  the Does assert a F i rst Amendment rig ht . Thus ,  it is federal open courts 

j u risprudence ,  which itself derives from the F i rst Amendment ,  that here app l ies . 

Such j u risprudence perm its l it igants to proceed pseudonymously when the i nj u ry 

l it igated agai nst wou ld be incu rred as a resu lt of the d isclosure of the i r  identit ies . 

Here i n ,  that precise outcome would occu r were the Does not perm itted to l it igate 

us ing pseudonyms . 

Accord i ng ly ,  we conclude that the tr ial cou rt d id not err i n  ru l i ng  that the 

Does cou ld proceed in pseudonym in this l it igation . For the same reason ,  we 

decl i ne to g rant Sueoka's request to precl ude the use of pseudonyms on appea l .  

A 

I n  these proceed i ngs ,  both the tria l  cou rt and our  comm issioner have 

repeated ly enterta i ned Sueoka's argument that the Does shou ld not be perm itted 

to l it igate pseudonymously .  I n  each i nstance ,  they have rejected that argument .  

F i rst, Sueoka objected to the Does' mot ion to proceed i n  pseudonym fi led 

concu rrent with the i r  i n it ia l  compla int for declaratory and i njunctive re l ief. On 

March 9, 202 1 , J udge Cahan g ranted the Does' motion . Prior to so do ing , J udge 

Cahan considered the factors for redact ion set forth i n  Seattle Times Co .  v .  

I sh ikawa , 97 Wn .2d 30 ,  640 P .2d 7 1 6  ( 1 982) , and made the fi nd ings requ i red 

there i n .  J udge Cahan also determ ined that the Does had comp l ied with the 
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re levant cou rt ru les , i nc lud ing General  Ru le (GR) 1 5 . Th ree days later, on March 

1 2 , 202 1 , J udge Wid lan den ied the Does' compla int for i nj unctive re l ief, and the 

Does sought d iscretionary review. 

Sueoka then fi led a "mot ion to change the case t it le and bar the use of 

pseudonyms" i n  th is cou rt .  He subsequently fi led a notice of cross appea l ,  

chal leng ing J udge Cahan's order perm itt ing the  Does to  l it igate i n  pseudonym . 

Our  comm issioner den ied Sueoka's motion to change the case tit le on Apri l 9 ,  

202 1 . The commissioner exp la i ned that there "appear[ed] to be  no d ispute that 

J udge Cahan eva luated the I sh ikawa factors i n  reach ing the March 9 ,  202 1 

decis ion and that no party asked J udge Wid lan to revisit [that] order . " The 

comm iss ioner fu rther reasoned that the "substance of Sueoka's motion to 

change the case t it le is inextricab ly tang led up  with the merits of h is appeal" and 

concluded that "maintai n ing  the case name adopted by the tr ial court . . .  appears 

to be necessary to al lowi ng [th is cou rt] to reach the merits of th is case . "  

Fol lowing transfer of the appeal from D iv is ion One  to our  Supreme Cou rt , 

and that cou rt's subsequent d ism issal of review and remand to the superior 

cou rt ,  Sueoka aga in  fi led a "mot ion to change the case t it le and bar the use of 

pseudonyms . "  Sueoka d id not there in  chal lenge J udge Cahan's order g ranti ng 

the Does' mot ion to p roceed i n  pseudonym . J udge Wid lan den ied Sueoka's 

motion , reason ing that "the pu rpose of [the Does' ]  lawsu it is to procu re an 

i nj unct ion to prevent d isclosu re of the i r  names" and , th us ,  requ i ring use of the i r  

names i n  cou rt fi l i ngs "wou ld effectively prevent them from seeking any  re l ief. " 
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B 

Wash ington 's open cou rts j u risprudence derives from article I ,  sect ion 1 0  

of our  state constitution , wh ich requ i res that "U ]ust ice i n  a l l  cases sha l l  be 

adm in istered open ly, and without unnecessary delay . "  WASH .  CONST. art .  I , § 1 0 . 

Because " [t] he openness of our  cou rts ' i s  of utmost pub l ic  importance , "' 

Wash ington courts beg i n  "with the presumption of openness when determ in i ng 

whether a court record may be sealed from the pub l ic . "  Hundtofte v .  

Encarnacion , 1 8 1 Wn .2d 1 ,  7 , 330 P . 3d 1 68 (20 1 4) (quoti ng Dre i l i ng v .  Ja i n ,  1 5 1 

Wn .2d 900 ,  903 ,  93 P . 3d 86 1 (2004)) . Whether redact ion imp l icates article I ,  

sect ion 1 O 's mandate of open access to courts and court documents "depends 

on appl ication of the experience and log ic  test . "  State v .  S . J . C . ,  1 83 Wn .2d 408 , 

4 1 2 ,  352 P . 3d 749 (20 1 5) .  When art icle I ,  sect ion 1 0  app l ies , redact ion is 

perm itted on ly after cons ideration of the factors set forth i n  I sh ikawa , 97 Wn .2d 

30 .  When our  state constitut ion is not imp l icated , GR 1 5  perm its the redaction of 

names i n  p lead ings if the cou rt "enters written fi nd i ngs that the specific sea l ing or 

redaction is justified by identified compel l ing privacy or safety concerns that 

outweigh the pub l ic i nterest i n  access to the court record . "  GR 1 5(c) (2) . 

I n  a recent op in ion , ou r  Supreme Court reversed a decis ion of th is cou rt 

where in  we had determ ined that a l lowing the p la i ntiffs to l it igate us ing 

pseudonyms d id  not imp l icate art icle I ,  sect ion 1 0 . John Doe G v.  Dep't of 

Corr. , 1 90 Wn .2d 1 85 ,  1 9 1 , 4 1 0 P . 3d 1 1 56 (20 1 8) (citi ng John Doe G v. Dep't of 

Corr. , 1 97 Wn . App .  609 , 627-28 ,  39 1 P . 3d 496 (20 1 7) ) .  The Supreme Cou rt 

there in  add ressed a privacy rig ht aris ing from a state statute . The quest ions 
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presented were ( 1 )  whether specia l  sex offender sentencing alternative 

eva luat ions are exempt from d isclosure pu rsuant to statutory exemptions ,  and (2) 

whether "pseudonymous l it igation was proper in [that] action . "  Doe G ,  1 90 

Wn .2d at 1 89 .  

On appeal before th is cou rt ,  we had looked to federal  open cou rts 

j u risprudence for "gu idance , "  recogn iz ing the "para l le l  rig hts [to those derived 

from article I ,  section 1 O] under the F i rst Amendment. " Doe G ,  1 97 Wn . App .  at 

627 . We noted federal cou rt hold ings that the use of pseudonyms is appropriate 

when " 'the i nj u ry l it igated aga inst wou ld be i ncu rred as a resu lt of the d isclosure 

of the p la i ntiff's identity . "' Doe G ,  1 97 Wn . App .  at 627 (quot ing Doe v. Frank ,  

95 1 F .2d 320,  324 ( 1 1 th C i r . 1 992)) . Based , i n  part ,  on th is reason i ng ,  we held 

that " [e]xperience and log ic" demonstrated "that a l lowing [the] p la i ntiffs to 

proceed under pseudonyms [d id] not imp l icate art icle I ,  sect ion 1 0  where the 

pub l ic's i nterest in the p la i ntiffs' names is m in ima l  and use of those names wou ld 

ch i l l  the i r  ab i l ity to seek rel ief. " Doe G ,  1 97 Wn . App .  at 628 . Thus ,  we affi rmed 

the tria l  cou rt's ru l i ng  permitt ing the p la intiffs to l it igate us ing pseudonyms,  

notwithstand ing that the tria l  cou rt had not appl ied the Ish i kawa factors . Doe G,  

1 97 Wn . App .  at  624 . 

Our  Supreme Court reversed our  decis ion , hold ing that "pseudonymous 

l it igation was improper . . .  because the tr ial cou rt d id not ad here to the 

requ i rements of art icle I ,  sect ion 1 0  . . .  and [GR] 1 5 . "  Doe G, 1 90 Wn .2d at 1 89 .  

I n  so  ho ld i ng ,  the cou rt exp la i ned that i t  had "never used [the] analys is" set forth 

i n  the federal  appel late cou rt decis ions on which we had re l ied for gu idance .  Doe 
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G ,  1 90 Wn .2d at 1 98 .  I nstead , the court held , Wash i ngton cou rts " rely on G R  1 5  

and Ish ikawa . "  Doe G ,  1 90 Wn .2d at 1 98 .  

C 

C iti ng our  Supreme Court's decis ion i n  Doe G ,  1 90 Wn .2d 1 85 ,  Sueoka 

contends that J udge Wid lan "used the wrong legal standard"  i n  denying h is 

motion to precl ude the Does from l it igati ng pseudonymously . 45 However, i n  so 

asserti ng , Sueoka m isperce ives the issue as one of Wash i ngton law. 46 I t  is not . 

Accord i ng ly ,  h is argument fa i ls .  

Un l i ke i n  Doe G ,  i n  th is case , the Does assert that d isclosure of the i r  

identit ies wou ld imp i nge a federal  constitutional F i rst Amendment rig ht .  

Preventi ng the Does from proceed ing i n  pseudonym wou ld preclude the i r  ab i l ity 

to obta in  the re l ief that they seek i n  th is action .  I n  other words ,  requ i ring the 

Does to use the i r  actual names in  the case capt ion wou ld underm ine the i r  ab i l ity 

to assert the F i rst Amendment rig ht that they seek to v ind icate here in . Such a 

resu lt wou ld vio late the Supremacy Clause,  U . S .  CONST .  art .  VI , cl . 2 ,  wh ich 

mandates that we must not "g ive effect to state laws that confl ict with federal  

laws . "  Armstrong,  575 U . S .  at 324 . When parties who assert that d isclosure of 

the i r  identit ies wou ld vio late a federal  constitutional  rig ht seek to l it igate 

45 Br. of Resp't/Cross Appel lant at 69-7 1 . 
46 We note that, if Wash i ngton law d id apply here ,  Sueoka's content ion wou ld 

neverthe less be unavai l i ng .  As d iscussed above , Judge Cahan did apply GR 1 5  and the 
I sh ikawa factors i n  ru l i ng  that the Does cou ld  proceed in pseudonym . Sueoka does not cha l lenge 
J udge Cahan's fi nd i ngs ,  which are ,  therefore , verit ies on appea l .  In  re Welfare of AW. , 1 82 
Wn .2d 689,  7 1 1 ,  344 P . 3d 1 1 86 (20 1 5) ;  see also Doe AA v. Ki ng County. 1 5  Wn . App. 2d 7 1 0 , 
7 1 7 ,  476 P . 3d 1 055 (2020) (accepti ng as true the tria l  cou rt's I sh ikawa fi nd ings that were 
unchal lenged on appea l ) .  Fo l lowi ng Sueoka's su bseq uent motion seeki ng ,  once aga i n ,  to 
prec lude the Does from l it igati ng in pseudonym , J udge Wid lan s imply decl ined to revisit Judge 
Cahan 's  earl ier  ru l i ng .  
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pseudonymously, i t  i s  federal  open courts j u risprudence , aris i ng from the F i rst 

Amendment itself, that we must apply .  

Th is hold ing is consistent with our Supreme Court's decis ion i n  Doe G ,  

1 90 Wn .2d 1 85 .  There ,  the l it igants seeking to use pseudonyms asserted that 

d isclosure of the i r  identit ies i n  the requested records was precl uded by statutory 

rights aris ing from statutory exemptions, i nc lud i ng an exemption enumerated 

with i n  the PRA itse lf. Doe G ,  1 90 Wn .2d at 1 89 .  Thus ,  our  Supreme Court 

properly held that Wash i ngton 's open courts j u risprudence appl ied and that we 

had erred by import ing federal case law i nto Wash ington law. Doe G ,  1 90 Wn .2d 

at 1 89 ,  1 98 .  

Here ,  however, the Supremacy Clause requ i res that F i rst Amendment 

j u risprudence be app l ied , both as to the constitut ional rig ht at issue-whether 

d isclosure of the Does' identit ies i n  the requested records wou ld vio late a 

constitutiona l  p rivacy rig ht-and as to the question of whether the Does may use 

pseudonyms in seeking to vi nd icate that rig ht .  Accord ing ly ,  because the Does 

assert an exemption from d isclosure prem ised on a federal  constitutiona l  rig ht , 

rather than a statutory exemption , the appl icat ion of federal  open courts 

j u risprudence does not confl ict with our  Supreme Cou rt's decis ion i n  Doe G but 

does comport with the requ i rements of the Supremacy Clause.  

Federal  cou rts have made c lear that " [p]ub l ic access [to p la i ntiffs' names 

in a lawsu it] is more than a customary procedu ral  formal ity ; F i rst Amendment 

guarantees are imp l icated when a court decides to restrict pub l ic  scruti ny of 

jud ic ia l  p roceed ings . "  Doe v. Stegal l ,  653 F .2d 1 80 ,  1 85 (5th C i r . 1 98 1 ) ;  see also 
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Roe I I  v .  Aware Woman Ctr. for Choice,  I nc . , 253 F . 3d 678 , 688 ( 1 1 th C i r. 200 1 ) 

(H i l l ,  J . ,  concu rrence i n  part) . When federal  law app l ies , " [t] he u lt imate test for 

perm itt ing a p la i ntiff to proceed anonymously is whether the p la i ntiff has a 

substant ial p rivacy rig ht which outweighs the 'customary and constitutiona l ly­

embedded presumption of openness in j ud ic ia l  p roceed i ngs . "' F rank ,  951  F . 2d at 

323 (quoti ng Stegal l ,  653 F . 2d at 1 86) . "A p la i ntiff shou ld be perm itted to 

proceed anonymously on ly in those exceptional cases invo lv ing matters of a 

h igh ly sens itive and personal natu re ,  real  danger of phys ical harm ,  or where the 

injury litigated against would be incurred as a result of the disclosure of the 

plaintiff's identity. " Frank ,  95 1 F .2d at 324 (emphasis added ) .  

Thus ,  the F i rst Amendment both confers privacy rig hts i n  pol it ical speech 

and also , in the standard regu lati ng when a party can proceed in pseudonym , 

provides that these substantive rig hts cannot be exti ngu ished merely because a 

party seeks to vi nd icate them . I n  other words ,  it p rovides that concerns about 

pub l ic  access to the cou rts cannot be appl ied to the detriment of F i rst 

Amendment rig hts under federal  law, such that the vi nd ication of constitutional 

rig hts wou ld be improperly cond itioned on d isclosu re .47 In  th is action ,  the " i nj u ry 

47 I n  NAACP ,  357 U . S .  at 459-60 ,  the U n ited States Supreme Cou rt re l ied on th is 
princ ip le-that federa l  law not be appl ied i n  a manner that precl udes the v ind icat ion of i nd ividua ls' 
constitut ional rig hts to privacy-in hold ing that the p la i ntiff organ izat ion had stand ing  to assert the 
rights of its members .  The Court he ld that the genera l  pri nc ip le that parties must assert on ly 
those constitut ional rig hts "wh ich are persona l  to themselves" is " not d isrespected where 
constitut ional rig hts of persons who are not immed iately before the Court cou ld not be effectively 
v ind icated except through an appropriate representative before the Court . "  NAACP ,  357 U . S .  at 
459.  

There .  the NAACP chal lenged a cou rt order mandati ng d isclosure of i ts membersh ip  l ists 
to the Alabama Attorney Genera l ,  asserti ng that such d isclosure wou ld v io late its members' 
constitut ional privacy rig hts . NAACP ,  357 U . S .  at 451 , 458. The Court held that the " ri ght [was] 
properly assertab le by the [NAACP] , "  reason ing  that " [t]o requ i re that [the constitut iona l  rig ht] be 
c la imed by the [NAACP's] members themselves wou ld resu lt in n u l l ification of the right  at the very 
moment of its assertion . "  NAACP ,  357 U . S .  at 459.  See also Pol lard ,  283 F .  Supp .  at 256 
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l it igated aga inst" is d isclosure of the Does' identit ies i n  the requested records .  

Were the Does not perm itted to  l it igate pseudonymously ,  the very i nj u ry they 

seek to l it igate agai nst wou ld be incurred . Pursuant to federal  open courts 

j u risprudence ,  i n  th is c ircumstance ,  "the a lmost un iversal p ract ice of d isclosure 

must g ive way . . .  to the privacy i nterests at stake . "  Stegal l ,  653 F . 2d at 1 86 .  

I n  summary, the Supremacy Clause proh ib its the app l ication of state open 

courts j u risprudence to a pend i ng F i rst Amendment c la im when such appl icat ion 

wou ld cause the inj u ry l it igated aga inst to be incu rred , as federal  open cou rts 

princ ip les , aris ing as they do from the F i rst Amendment itself, wou ld not mandate 

the d isclosure of the parties' names in  that c ircumstance .  If the Does u lt imate ly 

preva i l ,  they would be entitled to fu l l  p rotect ion of the i r  F i rst Amendment rig hts 

aga inst the government-here ,  p rotect ion aga inst d isclosure of the i r  identit ies 

with i n  the requested records .  State constitutional  open cou rts provis ions cannot 

be appl ied i n  contravent ion of F i rst Amendment j u risprudence i n  a manner that 

frustrates protect ion of the cit izen 's federal  constitutional rig hts .  

Accord i ng ly ,  we hold that the Does must be  perm itted to use pseudonyms 

in this action .  The tr ial cou rt d id not err by so ru l i ng . We add it iona l ly deny 

Sueoka's request that we change the case tit le i n  th is appeal to requ i re it to 

i nc lude the Does' actual names . 

( recogn iz ing " recent Supreme Court decis ions estab l ish [ ing ]  that an organ ization made up  of 
private i nd iv idua ls has stand ing  to protect those i nd iv idua ls from unwarranted i nvasions of 
government of their  rig hts of association and privacy guaranteed by the F i rst and Fourteenth 
Amendments") .  

S im i lar ly , here ,  t he  Does wou ld be  precl uded from v ind icat ing the i r  constitut ional rights 
were they unable to l it igate pseudonymously .  F i rst Amendment open cou rts j u risprudence 
proh ib its d isclosure i n  such c i rcumstances. Frank ,  951  F .2d at 324 . 
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D 

The Does seek here in to vi nd icate rig hts enshri ned i n  the federal  

constitution .  Thus,  app lyi ng the open cou rts pri nci p les ar is ing from article I ,  

sect ion 1 0  of our  state constitut ion to determ ine whether the Does m ay be 

perm itted to l it igate in pseudonym wou ld contravene the Supremacy Clause's 

mandate of state law supersession . Accord ing ly ,  as d iscussed above , we must 

app ly federal  law to th is question . We neverthe less note that appl icat ion of 

Wash ington open cou rts law wou ld d ictate the same reso lut ion of th is issue .  

Aga i n ,  th is is d ue to the Supremacy Clause's mandate that we not g ive 

effect to state laws that confl ict with federal laws . Precl ud ing  the Does from 

l it igati ng i n  pseudonym pursuant to art icle I ,  sect ion 1 0  wou ld itself be a state 

act ion that wou ld compel the d isclosure of the Does' ind ivid ual  pol it ical bel iefs 

and associat ions .  I ndeed , app l ication by Wash i ngton cou rts of our  state 

constitut ion is itself a state action . Thus , on ly by demonstrat ing that the 

d isclosure of the Does' identit ies " 'fu rthers a compel l i ng i nterest and is narrowly 

ta i lored to ach ieve that i nterest , "' C it izens Un ited , 558 U . S .  at 340 (quoti ng Fed . 

E lect ion Comm' n ,  5 5 1  U . S .  at 464) , cou ld a Wash ington cou rt requ i re such 

d isclosure when a party seeking to l it igate i n  pseudonym asserts a federal F i rst 

Amendment cla im . Wash i ngton courts , too , are subject to the Supremacy 

Clause's mandate . 

Here ,  as we have d iscussed , there is no compel l i ng state i nterest i n  the 

d isclosure of the Does' identit ies in the requested records .  S im i larly, there is no 

compel l i ng  state i nterest in requ i ring that the Does l it igate us ing the i r  actual 
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names . G iven the profus ion of exceptions to the d isclosure mandate , th is 

conclus ion is inescapable .  Our  state law cu rrently i nc ludes 632 leg is lative ly 

created exceptions to the PRA's d isclosure mandate . See Appendix A. Th is 

prol iferation of exceptions undoubted ly demonstrates the absence of a 

compe l l i ng  state i nterest i n  the d isclosure of the Does' identit ies here .  

Moreover, ne ither our  leg is latu re nor our  Supreme Court ,  i n  perm itti ng 

broad categories of persons to reta i n  the i r  anonym ity i n  cou rt records ,  has 

engaged i n  the particu larized analys is that wou ld be requ i red if the d isclosure of 

those persons' identit ies imp l icated a compe l l i ng  state interest. For instance ,  our  

leg is latu re has  determ ined that ind ivid uals are automatica l ly entitled to  anonym ity 

i n  certa i n  cou rt records ,  i nc lud ing records regard i ng adoptions ,  RCW 26 .33 .330 ;  

confident ia l  name changes , RCW 4 .24 . 1 30(5) ; ch i ld v icti ms of  sexual assau lt ,  

RCW 1 0 . 52 . 1 00 ;  j uven i le nonoffender records ,  such as j uven i le dependencies , 

parenta l term inations ,  and truancy, at r isk youth , and ch i ld i n  need of services 

cases , RCW 1 3 .50 . 1 00 ;  j uven i le offender records ,  RCW 1 3 .50 .050 ;  menta l 

i l l ness comm itments ,  RCW 7 1 .05 .620 ;  and menta l i l l ness comm itments of 

m i nors ,  RCW 7 1 . 34 . 335 .  

S im i larly, by both cou rt ru le and order ,  Wash ington cou rts have deemed 

certa i n  categories of persons to be exempt from the general  mandate that cou rt 

records i nc lude the actual names of the l it igants . Wash i ngton cou rt ru le General  

Ru le 1 5 , consistent with article I ,  sect ion 1 0  of our state constitut ion , "preserves a 

long-establ ished pr inc ip le that the complete names of parties are to be l isted with 

the act ions to which they are parties , "  subject to "carefu l ly de l im ited" except ions .  
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Hundtofte , 1 8 1 Wn .2d at 1 6  (Madsen , C . J . ,  concu rring) . These exceptions ,  

however, are not based on a particu larized analys is of each case . Rather, l i ke 

the leg is lative enactments d iscussed above , they exempt l it igants i n  broad 

categories of cases from the d isclosure mandate . For instance ,  i n  adopting Ru le 

of Appel late Procedu re (RAP) 3 .4 ,  ou r  Supreme Court has determ ined that a l l  

j uven i le offenders are entitled to anonym ity i n  cou rt records .48 By order ,  the 

Wash ington Court of Appeals has s im i larly requ i red that case tit les i n  certa i n  

appeals-includ ing those regard i ng adoption , civi l commitment ,  dependency, 

term ination of parental rig hts ,  truancy, at r isk youth , ch i ld i n  need of serv ices , and 

j uven i le offender-use the parties' i n it ials rather than the i r  fu l l  names.  Gen . Ord .  

for the Ct. of Appeals ,  I n  re Changes to Case Title (Wash .  Ct. App .  Aug . 22 , 

20 1 8) (effective Sept. 1 ,  20 1 8) . 

Thus ,  neither our  state leg is latu re nor Wash i ngton cou rts , i n  adopti ng 

exceptions to our state open cou rts law, have deemed it necessary to conduct a 

particu larized case-by-case analys is prior to perm itti ng the redact ion of parties' 

names in cou rt records .  I nstead , whether by leg is lative enactment, cou rt ru le ,  or  

cou rt order ,  our  state has exempted broad categories of persons from the 

general  d isclosure requ i rement .  Certa in ly ,  such broad exemptions do not 

i nd icate the narrow ta i loring that wou ld be necessary were the state i nterest i n  

t he  d isclosure of l it igants' actual names compel l i ng . Thus ,  by  exempt ing broad 

48 RAP 3.4 provides: 
In a juven i le  offender case, the parties shal l  caption the case using the j uven i le 's 
i n it ia ls .  The parties shal l  refer to the juven i le  by h is  or  her i n it ia ls th roughout al l  
briefi ng and p lead ings fi led i n  the appel late court, and shal l  refer to any re lated 
i nd iv idua ls in such a way as to not d isclose the j uven i le 's identity .  However, the 
tria l  cou rt record need not be redacted to e l im i nate references to the j uven i le 's 
identity. 
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swaths of persons from article I ,  section 1 O's open courts mandate, both the 

Washington legislature and Washington courts have impliedly indicated that the 

state interest in disclosure of litigants' actual names is not a compelling one. 

The Supremacy Clause prohibits the application of state open courts 

jurisprudence when,  as here, the right asserted is established by the federal First 

Amendment. Nevertheless, even were we to apply Washington law to the 

question of whether the Does may litigate in pseudonym, we would reach the 

same conclusion-that not on ly "may" they so litigate, but that the federal 

constitution demands they be permitted to do so . Such a determination by a 

Washington court is, itself, state action. The broad exemptions to the open 

courts mandate, both enacted by our leg islature and adopted by our courts, 

demonstrate that the state interest in the disclosure of individuals' actual names 

in court records is not a compelling one. Absent such an interest, and given the 

Does' First Amendment right to anonymity in political belief and association, we 

cannot require the Does to litigate using their actual names here. 

V 

A 

All members of the panel have taken an oath to "'support the Constitution 

of the United States."' RCW 2.06.085. Each panel member views the methods 

of analyses employed herein and the decisions reached as being in accord with 

this oath. 

Nevertheless, we are aware of the cultural and political tenor of our times. 

This includes an awareness that many Americans despair that judicial decisions 
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have become resu lt-oriented to ach ieve pol it ica l  ends .  To d isabuse those so 

inc l i ned from defau lt ing to such a j udgment concern i ng th is op in ion , and to 

assure the general pub l ic that its appel late court exists in a real ity-based 

envi ronment, we choose to acknowledge several of the perti nent facts that 

under l ie the d ispute at issue .  

1 

The 2020 Pres ident ia l  E lect ion 

1 .  Joseph R .  B iden , J r. won the 2020 pres ident ia l  election , rece ivi ng 

8 1 ,283 , 50 1  popu lar  votes .49 Donald J. Trump lost the 2020 presidential e lection , 

rece ivi ng 74 ,223 , 975 popu lar  votes . 50 Biden rece ived 7 , 059 , 526 more votes than 

d id Trump .  

2 .  B iden 's popu lar vote tota l was the  largest ever rece ived by  a cand idate 

for Pres ident of the U n ited States . 5 1  

3 .  B iden received 5 1 . 3  percent of the popular vote . 52  This was the 

h ighest percentage of the popu lar vote atta i ned by a chal lenger to a s itt i ng 

pres ident s ince 1 932 , when Frank l in  Roosevelt defeated Herbert Hoover. 53  

4 9  U.S .  FED .  ELECTION COMM'N ,  FEDERAL ELECTIONS 2020 :  ELECTION RESULTS FOR THE U . S .  
PRESIDENT, THE U . S .  SENATE , AND THE U . S .  HOUSE O F  REPRESENTATIVES 5 (Oct. 2022) ,  a t  5 ,  
https : //www. fec.gov/resources/cms-
content/docu ments/federa le lections2020 .  pdf [https:/ /perma.  cc/5XDB-2XJA] 

5
° FEDERAL ELECTIONS 2020, supra ,  at 5 .  

51  Domen ico Montanaro ,  President-Elect Joe Biden Hits 80  Million Votes in Year Of 
Record Turnout, NAT' L Pus .  RADIO (Nov.  25 ,  2020) ,  
https ://www. n pr. org/2020/1 1 /25/937248659/pres ident-elect-b iden-h its-80-m i l l ion-votes-i n-year-of­
record-tu rnout [https ://perma. cc/4FZS-AWKK] . 

52 FEDERAL ELECTIONS 2020, supra ,  at 5 .  
5 3  Presidential Election Margin of  Victory, AM. PRESIDENCY PROJECT (Mar. 7 ,  2020) , 

https ://www.presidency. ucsb .ed u/statistics/data/president ia l -election-mandates 
[https ://perma . cc/9MJG-RAH E] ;  Share of Electoral College and Popular Votes from Each Winning 
Candidate, in All United States Presidential Elections from 1 789 to 2020, STATISTA (Dec. 2020) , 
https ://www.statista . com/statistics/1 034688/share-electoral-popu lar-votes-each-president-s ince-
1 789 [https ://perma. cc/B5SE-N LL Y] . 
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4 .  B iden earned 306 electoral  votes . Trump earned 232 . 54 I n  20 1 6 , 

Trump earned 306 electora l votes , wh i le H i l lary C l i nton earned 232 . 55 Thus ,  

B iden defeated Trump by the same E lectora l Col lege marg i n  as Trump defeated 

C l i nton .  

2 

The Ral ly on January 6 1 202 1 

1 .  A "Stop the Steal" ra l ly was held on January 6 ,  202 1 on pub l ic  property 

i n  the District of Co lumbia .  Various perm its were sought and obta i ned , 

authorizi ng use of the pub l ic  property . 56 

2 .  The theme of the ra l ly was that the elect ion had been "stolen" from 

Donald Trump .  Thus ,  Trump and ra l ly organ izers u rged , Cong ress shou ld not 

fi nal ize B iden 's victory by certifying the E lectoral Col lege resu lts (as the law 

requ i red) . 57 

3. Trump ,  the s itt i ng president ,  spoke at the ra l ly .  58 

3 

The I nsu rrect ion at the Capitol 

1 .  As the ra l ly ended , a civi l d istu rbance began at the Capito l .  Hundreds 

of persons i l lega l ly b roke th rough secu rity l i nes and eventua l ly i nto the Cap itol 

54 FEDERAL ELECTIONS 2020, supra ,  at 7 .  
5 5  201 6  Presidential Election Results, N .Y. TIMES (Aug .  1 9 , 20 1 7 , 9 : 00 AM} ,  

www. nytimes. com/elections/20 1 6/resu Its/pres ident .  
5 6  See note 1 3 , supra . 
57 H . R . REP.  No .  1 1 7-663 , at 231 -33,  499-502 (2022) , 

https ://www.govinfo .gov/content/pkg/GPO-J6-REPORT/pdf/GPO-J6-REPORT. pdf 
[https ://perma .cc/UH8B-ZQ7D] .  

5 8  H . R . REP.  No .  1 1 7-663 , at  231 -33 .  
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Bu i ld i ng . 59 

2 .  Both the House of Representatives and the Senate were forced to 

adjourn and flee to safety .60 

3. I n  the riotous melee that ensued over 1 40 law enforcement officers 

were i nj u red .6 1  Accord ing to a U . S .  Senate report , seven deaths were attr ibuted 

to the vio lence that took p lace .62 

4 .  The common goal of the rioters was to keep Cong ress from perform ing 

its lawfu l function-certificat ion of B iden 's pres ident ia l e lect ion victory .  63 Some 

rioters , i nc lud ing those who chanted "Hang M ike Pence , "  had other goals , such 

as the ki l l i ng  or  kid napp ing of members of Cong ress . 64 

5 .  For the fi rst t ime s ince the War of 1 8 1 2 , the U n ited States government 

lost phys ical contro l  of the Cap ito l Bu i ld i ng to a g roup of attackers .65 

59 Audrey Ku rth Cron i n ,  The Capitol Has Been Breached Before: This Time It Was 
Different, AM . UN IV. SCH . OF I NT' L SERV. (Feb .  9 ,  202 1 ) ,  
https ://www. american .  ed  u/s is/cente rs/secu rity-tech no  logy /the-capito l-has-been-attacked-before­
th is-time-it-was-d ifferent . cfm [https ://perma . ccN4NJ-7GE3] .  See d iscuss ion H . R . REP.  No .  1 1 7-
663, at 637-88 .  

6 0  H . R . REP.  No .  1 1 7-663 ,  at  664-66.  
61  COMM. ON HOMELAND SEC. & GOVERNMENTAL AFFAIRS & COMM. ON RULES & ADMIN . ,  U . S .  

SENATE ,  EXAMIN ING THE U . S .  CAPITOL ATTACK: A REVIEW OF THE SECURITY, PLANN ING ,  AND 
RESPONSE FAILURES ON JANUARY 6 ,  at 33 (J une 202 1 ) ,  
https ://www. ru les . senate .gov/imo/med ia/doc/Jan%206%20HSGAC%20Ru les%20Report. pdf 
[https ://perma . cc/DL5Q-5XT3] . 

62 EXAMIN ING THE U . S .  CAPITOL ATTACK, supra , at 1 .  
63 EXAMIN ING THE U . S .  CAPITOL ATTACK, supra , at 1 .  
64 H . R . REP.  No .  1 1 7-663 ,  at 37-39 ;  Cron i n ,  supra .  
6 5  Cron i n ,  supra ;  Amanda Ho lpuch , US Capitol's Last Breach Was More Than 200 Years 

Ago, GUARDIAN (Jan . 6 ,  202 1 , 7 : 59  PM) ,  https ://www. theguard ian . com/us-news/202 1 /jan/06/us­
capito l-bu i l d i ng-wash i ngton-h istory-breach [https ://perma. cc/RU25-E3LP] ;  Amy Sherman ,  A 
History of Breaches and Violence at the US Capitol, POLITI FACT (Jan .  6 ,  202 1 ) ,  
https ://www. pol it ifact. com/a rtic le/202 1 /jan/07 /h istory-breaches-and-vio lence-us-capito l/ 
[https ://perma . cc/8A7C-5L2H ] .  
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6 .  Over 1 , 000 persons have been charged with crimes prem ised on 

act ions occu rri ng at  the Cap ito l on January 6 ,  202 1 . 66 Over 630 have , to date , 

p leaded gu i lty or  been found gu i lty after tria l . 67 

7. Many of the i nsu rrect ion ists belonged to g roups espous ing wh ite 

supremacist views . Others of the rioters , wh i le not g roup members ,  were shown 

to possess such views . 68 

Given a l l  of these facts , it is easy to understand the concerns motivati ng 

the C ity and the requesters . Neverthe less , our  d uty to the Un ited States 

Constitution , and the Constitution 's embrace and protect ion of a rig ht to 

anonym ity in pol it ica l activity ,  lead us to the decis ions we announce today. 

B 

The tria l  cou rt's den ia l  of the Does' motion for a prel im inary i nj unct ion is 

reversed and remanded . 

The tria l  cou rt's issuance of a temporary restra i n i ng order is affi rmed . 

The tria l  cou rt's order denying Sueoka's motion to precl ude the Does' use 

of pseudonyms is affi rmed . 

66 The Jan.  6 Attack: The Cases Behind the Biggest Criminal Investigation in U. S. 
History, NAT' L PUB .  RADIO (May 1 2 , 2023,  5 :25  PM} ,  
https ://www. n pr. org/202 1 /02/09/965472049/the-capito l-siege-the-arrested-and-the i r-stories 
[https ://perma .  cc/S38K-B8 DK] .  

6 7  The Jan.  6 Attack: The Cases Behind the Biggest Criminal Investigation in U. S. 
History, supra .  

68 See d iscuss ion H. R. REP. No. 1 1 7-663 ,  at 499-576; Sabri na  Tavern ise & Matthew 
Rosenberg ,  These Are the Rioters Who Stormed the Nation 's Capitol, N .Y.  T IMES (May 1 2 , 202 1 ) , 
https ://www. nytimes. com/202 1 /0 1  /07 /us/names-of-rioters-capito l .  htm I ;  Deena Zaru , The Symbols 
of Hate and Far-Right Extremism on Display in Pro-Trump Capitol Siege , ABC NEWS (Jan . 1 4 , 
202 1 , 2 :  0 1  AM) ,  https ://www.abcnewsgo. com/us/symbols-hate-extrem ism-d isp lay-pro-trum p­
captio l-s iege/story? id=75 1 7767 1 [https ://perma. cc/3T 4R-2J RL] ;  Matthew Rosenberg & Ai nara 
Tiefenthaler, Decoding the Far-Right Symbols at the Capitol Riot, N .Y .  T IMES (Jan . 1 3 , 202 1 ) , 
https ://www. nytimes .com/202 1 /0 1 /1 3/video/extrem ist-s igns-symbols-cap ito l-riot. htm l .  
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No.  83700-1 -1/82 

Sueoka's motion to change the case title is den ied . 

Affirmed in part ,  reversed in part, and remanded . 

WE CONCUR :  
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APPEN D IX A 

Publ ic Records Exemptions Accountabi l ity Committee - Sunshine Committee 

Schedule of Review - Updated March 2022 
"Legislation " = bills with Committee recommendations + other bills related to Committee recommendations (+ some related bills where the Legislature independently introduced legislation) 

Category RCW (thru 2012)  Description 
Date * Materials 

Recommendation 
Enacted Presented 

Agricu lture 42.56 . 380(6) Information on ind ividual American g inseng growers 1 996 Oct 2007 June 2008 
or dealers 

Personal 
Information - 42 .56 .360(1 ) (f) ;  [now Information relati ng to i nfant mortal i ty pursuant to 1 992 Oct 2007 Mar. 2008 

Research Data/Health (3) (a)] RCW ?0.05 . 1 70 
Care 

Personal Medical records col lected by a local department of I nformation -
Research Data/Health 

70 .05 . 1 70 health in the course of conducting a chi ld mortal i ty 1 992 Oct 2007 Mar. 2008 

Care review 

Defin ition of "publ ic records" for the senate and the 
Leg islative 42 .56 . 0 1 0(2) ; [now house are l im ited to defin ition of legislative records i n  1 995 Oct 2007 Aug. 2009 
Records (3)] RCW 40. 1 4 . 1 00 and budget, personnel ,  travel 

records and certain  reports. [Defin ition] 

Personal Information - Appl ications for publ ic employment, inc lud ing names, Oct 2007; March 2008; Mar. 2008; September 2008; Publ ic 42.56 .250(2) 1 987 Sept 2008; Feb. 20 1 7 ; 
Employment resumes May 20 1 7  May 20 1 7  

Agricu lture 
42.56 .380( 1 ) ;  Business records the department o f  agriculture 1 992 Nov. 2007 June 2008 1 5 .86 . 1 1 0  obtains regard ing organic food products Jan . 2008 

Agricu lture 42.56 . 380(2) ; Information regard ing business operations contained 1 987 Nov. 2007 June 2008 1 5 . 54 .362 i n  reports on commercial fert i l izer Jan . 2008 
Production or sales records requ i red to determ ine 

Agricu lture 42.56 . 380(3) payments to various agricultural commod ity boards 1 996 Nov. 2007 June 2008 and commissions (Relates to exemptions i n  1 0  Jan . 2008 
commission statutes) 

Agricu lture 42.56 . 380(4) Consignment i nformation contained on phytosanitary 1 996 Nov. 2007 June 2008 certificates issued by the department of agriculture Jan . 2008 

F inancial and commercial information and records 
held by the department of agriculture for potential 

Nov. 2007 
Agricu lture 42.56 . 380(5) establ ishment of a commod ity board or commission 1 996 Jan . 2008 June 2008; November 20 1 2  

regard ing domestic o r  export marketing activities or 
ind ividual production i nformation 
Identifiable i nformation col lected by department of 

Agricu lture 42.56 . 380(7) agriculture regard ing packers and sh ippers of fru its 1 996 Nov. 2007 June 2008 and vegetables for purposes of inspections and Jan . 2008 
certification 
F inancial statements provided to the department of 

Nov. 2007 
Agricu lture 42.56 . 380(8) agriculture for purposes of obta in ing publ ic l ivestock 2003 Jan . 2008 June 2008 

market l icense 

Agricu lture 42.56 . 380(9) (Voluntary) National an imal identification systems - 2006 Nov. 2007 June 2008 
herd i nventory mgmt , an imal d isease Jan . 2008 

1 of 38 

Proposed Legislation & 
Related Bil ls 

SB 5295 (Ch. 1 28 , 201 0 
Laws) 

SB 5295 (Ch. 1 28 , 201 0 
Laws) 

SB 5295 (Ch. 1 28 ,  201 0 
Laws) ; SB 5049 (20 1 1 ,  
201 2) 

SB 5294 (2009) ; SB 5049 
(20 1 1 ,  201 2) ;  HB 1 298 
(20 1 3) ;  SB 5 1 69 (20 1 3) ;  
H B  1 537 (Ch .  229 ,  201 9 
Laws) ; SB 5246 (20 1 9) 



Category RCW 

1 4  Agricu lture 42.56 .380(1 0) ; 1 6 . 36 

1 5  Agricu lture 42 .56 .270(1 7) 

1 6  Agricu lture 42 .56 .6 1 0 

1 7  Agricu lture 1 5 .49 .370(8) 

1 8  Agricu lture 1 5 .53 .90 1 8  

1 9  Agricu lture 1 5 .58 .060(1 ) (c) 

20 Agricu lture 1 5 .58 .065(2) 

2 1  Agricu lture 1 5 .65 . 5 1 0 

22 Agricu lture 1 5 .86 . 1 1 0  

23 Agricu lture 1 7 .24 .061 (2) 

24 Agricu lture 22 .09 .040(9) 

25 Agricu lture 22 .09 . 045(7) 

26 Agricu lture 43 .23 .270 

27 Personal I nformation 28C. 1 8 . 020 

28 Personal I nformation 79A.25 . 1 50 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

Animal d isease reporti ng 2006 Nov. 2007 
Jan . 2008 

Jan .  2008; *see also 
Farm plans that are voluntary and developed with 2006 May 20 1 6 , Aug. 20 1 6  & 
conservation d istrict assistance Oct. 20 1 6  - 42 .56 .270 & 

trade secrets 

Livestock nutrient management information :  Certa in 
i nformation obtained by state and local agencies from 
dairies, an imal feed ing operations not requ i red to 2005 (c5 1 0s5) Nov. 2007 
apply for a national pol l utant d ischarge e l im ination Jan . 2008 
system permit d isclosable only i n  ranges that provide 
meaningful i nformation to publ ic 

Seeds:  operations and production information 1 969 Nov. 2007 
Jan . 2008 

Commercial Feed requ i red reports 1 975 Nov. 2007 
Jan . 2008 

Wash ington Pesticide Control Act: Business Nov. 2007 
information of a proprietary nature regard ing pesticide 1 97 1  Jan . 2008 formulas 
Wash ington Pesticide Control Act: Privi leged or 

Nov. 2007 confidential commercial or fi nancial information ,  trade 1 97 1  Jan . 2008 secrets re : pesticides 
Information regard ing agricultural marketing 
agreements ( includ ing info from noncompl iance 1 96 1  Feb. 2008 
hearings) 

Business related i nformation obtained by the 
department of agriculture regard ing entities certified 1 992 Nov. 2007 
to handle and process organic or transit ional food, or Jan . 2008 
entit ies applying for such certification 

I nsect Pests & Plant Diseases ( includ ing :  trade 
secrets or commercial or fi nancial i nformation 

Nov. 2007 obtained by department of agriculture regard ing 1 99 1  Jan . 2008 i nsect pests , noxious weeds, or organisms affecting 
plant l i fe 

F inancial i nformation provided by appl icants for a 1 987 Feb. 2008 
warehouse l icense to the department of agriculture 

F inancial i nformation provided by appl icants for a 1 987 Feb. 2008 
gra in dealer l icense to the department of agriculture 

F inancial and commercial i nformation obtained by the 
Nov. 2007 department of agriculture for export market 1 996 Feb. 2008 development projects 

List of nominees for d i rector of work force tra in ing & 1 99 1  Feb. 2008 education board [Later e l im inated] 

Names of candidates for d i rector of interagency 1 989 Feb. 2008 committee for outdoor recreation [Later e l im inated] 

2 of 38 

Recommendation 
Proposed Legislation & 

Related Bil ls 

June 2008 

June 2008; November 20 1 2 ; 
* 

See also Oct. 20 1 6  - 42 .56 .270 & 
20 1 7 : HB 1 1 60/SB 54 1 8  

trade secrets 

June 2008 

June 2008 

June 2008 

June 2008 

June 2008 

June 2008 

June 2008 

June 2008 

June 2008 

June 2008 

June 2008 

Sept. 2008 SB 5295 (Ch 1 28 Laws of 
201 0) 

Sept. 2008 SB 5295 (Ch. 1 28 Laws of 
201 0) 



Category RCW 

29 Personal I nformation 43. 33A.025(2) 

30 Personal Information :  42.56 .250(4) Employment and Licensing 

31 Personal I nformation 42.56.230(1 )&(2) 

32 Publ ic Uti l ities & 42.56 . 330(3) 
Transportation 

Public Uti l ities & 33 
Transportation 

42.56 . 330(4) 

41 .04 .3e4 (repealed) 

34 Personal I nformation - 4 1 . 04 .362 - also see 
42 .56 .360(1 )0) 

(same) 

Publ ic Uti l ities & 35 42.56 . 330(5) 
Transportation 

36 Misc. Government 42.56.290 
Functions 

37 Personal I nformation 42.56 .250(6) 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date 

Enacted 

State i nvestment board crim inal h istory record checks 1 999 of fi nal ists for board positions 
Address, phone numbers, email addresses, SSNs,  
drivers' l icense numbers, identicard numbers, payrol l  

1 987; 2020 deductions, and emergency contact i nformation of 
publ ic employees or volunteers held by publ ic 

Personal i nformation i n  fi les for students i n  publ ic 1 973 
schools, patients or cl ients of publ ic institutions or (1-276) ; Re (2) : 201 1 c 
publ ic health agencies, or welfare programs (1 ) ;  1 73 S 1 ,  201 3 C 220  S 1 ,  
ch i ldren i n  l isted programs (2) 201 5 c 47 s 1 

Personal i nformation in vanpoo l ,  carpool ,  ride-share 1 997 
programs 

Personal i nformation of current or former participants 
or appl icants in transit services operated for those 1 999 
with disabi l ities or elderly persons 

Personal ly identifiable i nformation i n  state employee 1 987; 201 0 C. 1 28 S 3 wel l ness program 

Personal i nformation of persons who use transit 1 999; 20 1 2  
passes and other fare payment media 

Agency records relevant to a controversy but which 
would not be avai lable to another party under the 1 973 
rules of pretrial d iscovery for causes pend ing i n  the ( 1-276) 
superior courts 
mrormauon ma1 1aem111es a person wno, wn1 1e an 
agency employee: (a) Seeks advice, under an 
i nformal process establ ished by the employing 
agency, i n  order to ascertain  h is or her rights i n  1 992 
connection with a possib le unfai r  practice under 
chapter 49 .60 RCW against the person ;  and (b) 
requests his or her identity or any identifying 

... ...  , ho. ...1:  ... ...  1 ..... -....1 
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Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 

May 2008 June 2008 

May 2008; Feb. 20 1 6 ; 
May 2016 

20 1 7 : H B  1 1 60/SB 54 1 8 ; 
May 20 1 6  H B  1 538 (20 1 9) 

20 1 7 : HB 1 1 60/SB 54 1 8 . 
See also HB 1 293 (20 1 1 ) ;  
SB 53 1 4  (20 1 1 ) ,  H B  2646 

Nov. 2008; May 20 14 ;  May 20 1 6  (re consent) (20 1 1 ) ;  HB 1 203 (Ch. 220, 
Feb. 20 1 6 ; May 20 1 6  201 3 Laws) ; S B  5 1 98 

(20 1 3) ;  SB 5098 (Ch. 1 73 ,  
201 1 Laws) ; H B  1 538 
(20 1 9) ;  SB 5246 (20 1 9) 

SB 5294 (2009) ; SB 5049 
(20 1 1 ,  201 2) ;  HB 1 298 

May 2008 Nov. 2008; November 20 1 2  (20 1 3) ;  S B  5 1 69 (20 1 3) ;  
H B  1 980 (20 1 5) ;  SB 6020 
(20 1 5) HB 1 554 (20 1 5) (re 
(2)) 

May 2008 Oct. 2008 

May 2008 (2008 law) Ju ly 2008 (2008 law) SB 5295 (Ch. 1 28 ,  201 0 
Laws) 

SB 5294 (2009) ; SB 5295 
(Ch. 1 29 ,  201 0 Laws) ; SB 
5049 (20 1 1 ) ;  SB 2552 

May 2008 Oct. 2008 (Ch. 68 ,  20 1 2  Laws) ; HB 
1 298 (20 1 3) ;  SB 5 1 69 
(20 1 3) ;  HB 1 980 (20 1 5) ;  
SB 6020 (20 1 5) 

June 2008 Nov. 2008 SB 5294 (2009) 

Sept. 2008 Oct. 2008 HB 1 538 (20 1 9) 



Category RCW 

38 Personal I nformation 42.56 .250(5) 

39 Personal I nformation 42.56 .250(8) 

42.56 .230(3) 40 Personal I nformation (formerly (2)) 

4 1  Court Proceed ings 1 3 .34 . 1 00 

Publ ic Uti l ities & 42 
Transportation 

42.56 . 330(7) 

43 Publ ic Uti l ities & 42.56 . 330(8) 
Transportation 

44 Publ ic Uti l ities & 42.56 . 330(2) 
Transportation 

45 Publ ic Uti l ities & 42.56 . 330(6) 
Transportation 

46 Publ ic Uti l ities & 42.56 .335 
Transportation 

47 Publ ic Uti l ities & 42.56 .330( 1 )  
Transportation 

Public Uti l ities & 48 
Transportation 80 .04 .095 

49 Insurance & F inancial I nst. 42.56.400(2) 

50 Insurance & F inancial I nst. 42 .56 .400(3) 

5 1  Insurance & F inancial I nst. 48 . 1 02.030 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date 

Enacted 

I nvestigative records compi led by an employing 
agency conducting a current i nvestigation of a 
possib le unfa i r  practice under chapter 49 .60 RCW or 1 994 
of a possib le violation of other federa l ,  state, or local 
laws proh ibit ing d iscrim ination i n  employment. 

Employee salary and benefit i nformation col lected 
from private employers for salary survey information 1 999 
for marine employees 

Personal i nformation in fi les on employees, 

Materials 

Presented 

Sept. 2008; Feb. 20 1 6 ; 
May 20 1 6  

Sept. 2008 

Nov. 2008; Jan.  201 2 ;  

March 201 2 ;  Feb .  201 4 ;  

appointees, or elected officials if d isclosure would 1 973 (1-276) Aug. 201 4 ;  Oct. 201 4 ;  Feb. 

violate their right to privacy 201 5 ;  May 201 6 (re 

consent) 

Background i nformation regard ing a court appointed 1 993 Oct. 2008 
guardian ad l i tem.  

Personal ly identifying i nformation of  persons who use 
transponders and other technology to faci l i tate 2005 Mar. 2009 
payment of tol ls 

Personal ly identifying i nformation on an ID  card that 2008 Mar. 2009 
contains a chip to faci l i tate border cross ing .  

Residential addresses and phone numbers i n  pub l ic  1 987; 20 1 4  C 33 S 1 Mar. 2009; Nov. 201 3 
uti l ity records 

Information obtained by governmental agencies and 
col lected by the use of a motor carrier inte l l igent 1 999 Mar. 2009 transportation system or comparable i nformation 
equipment 

Records of any person belonging to a publ ic uti l ity 2007 Mar. 2009 
d istrict or mun icipal ity owned electrical uti l ity 

Valuable commercial information ,  trade secrets, etc. 1 987 Mar. 2009 
suppl ied to the uti l ities and transportation commission 
Uti l ity records fi led with uti l ities and transportation 
commission conta in ing valuable commercial 1 987 Mar. 2009 
i nformation 
I nformation obtained and exempted by the health 
care authority that is transferred to faci l i tate 2003 May 2009; May 201 0 development, acqu isition ,  or implementation of state 
purchased health care 
Names of ind ividuals in l i fe insurance pol icy 1 995 May 2009; May 201 0 settlements 
Insurance viatical settlement broker records which 
may be requ i red and examined by the insurance 1 995 May 2009; May 201 0 
commissioner [ later repealed] 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

SB 5295 (Ch. 1 28 ,  201 0 
Laws) ; see also HB 2761 

Oct. 2008; May 20 1 6  (20 1 2) (employer 
i nvestigations) ; 
20 1 7 : HB 1 1 60/SB 54 1 8  

S B  5295 (Ch 1 28 , 201 0 Oct. 2008 Laws) 

20 1 7 : HB 1 1 60/SB 54 1 8  
Nov. 20 1 2 ; May 20 1 6  (re consent) (re consent) 

SB 5049 (20 1 1 ) ;  HB 1 297 

May-1 0 (20 1 3) ;  SB 5 1 70 (20 1 3) 
HB 1 298 (20 1 3) ,  HB 1 980 
(20 1 5) ;  SB 6020 (20 1 5) 

May 2009 

May 2009 

Oct. 2009; Nov. 201 3 HB 2 1 1 4  (20 1 4) ;  SB 6007 
(Ch. 33 ,  20 1 4  Laws) 

May 2009 

May 2009 

Mar. 2009 

Oct. 2009 

May 201 0 

May 201 0 

May 201 0 



Category RCW 

52 Insurance & F inancial I nst. 42.56.400(4) 

53 Insurance & F inancial I nst. 48 . 30A.060 

54 Insurance & F inancial I nst. 42 .56 .400(5) 

55 Insurance & F inancial I nst. 42.56.400(7) 

56 Insurance & F inancial I nst. 48 . 1 1 0 . 040(3) 

57 Insurance & F inancial I nst. 42 .56 .400(8) 

58 Insurance & F inancial I nst. 42.56.400(1 2) 

59 Insurance & F inancial I nst. 42.56.400(1 3) 

60 Insurance & F inancial I nst. 42.56.400(1 4) 

6 1  Insurance & F inancial I nst. 48 .37 . 080 

62 Insurance & F inancial I nst. 42 .56 .400(9) 

63 Insurance & F inancial I nst. 42.56.400(1 0) 

64 Insurance & F inancial I nst. 42.56.400(1 1 )  

65 Insurance & F inancial I nst. 48 . 1 35 .060 

66 Insurance & F inancial I nst. 42.56.400(1 5) 

67 Insurance & F inancial I nst. 48 . 1 7 . 595(6) 

68 Insurance & F inancial I nst. 42.56.403 

69 Insurance & F inancial I nst. 48 .02 . 1 20 

70 Insurance & F inancial I nst. 48 .05 . 385(2) 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date 

Enacted 

Insurance antifraud plans 1 995 
Insurance company antifraud plans submitted to the 1 995 
insurance commissioner 
Insurers' reports on material acqu isit ions and 
disposition of assets , etc. fi led with the insurance 1 995 
commission 
I nformation provided to the insurance commissioner 1 997 
regard ing service contract providers 
Monthly fi nancial reports made by service contract 2005 
providers to the insurance commissioner 
I nformation obtained by the insurance commissioner 2001 
relati nQ to market conduct examinations 
Documents obtained by the insurance commissioner 
to perform market conduct examinations. Report is 2007 
d isclosable under RCW 48 .37 .060.  
Confidential and privi leged documents obtained i n  2007 
market conduct examination 
I nformation provided to the insurance commissioner 
by insurance company employees asserti ng market 2007 
conduct violations 
Documents related to insurance commissioner's 2007 
market conduct examination 
Proprietary i nformation provided to the insurance 200 1 ; 201 5 C 1 22 SS 1 3  & commissioner regard ing health carrier hold ing 1 4  companies 

Data fi led with the insurance commissioner that 2001 reveals identity of claimant, provider, or insurer 

Documents obtained by insurance commissioner 2006 
relati ng to insurance fraud 

Documents obtained by insurance commissioner 2006 relati ng to insurance fraud 

Documents obtained by insurance commissioner 2007 
regard ing m isconduct by agent/broker Eff. 1 / 1 /09 

Information obtained by insurance commissioner i n  2007 
investigation of m isconduct by agent/broker 

Documents that provide background for actuarial 2006 
opinion fi led with insurance commissioner 

V I  1 1  • - • - - 1 - � - � • - � •  •- 1 - - - - , • .- � • - •  , ._. , - �- •  - - - - U J  

i nsurance companies to create rates; such 1 985 
i nformation that is submitted to the insurance 

Statement of actuarial opin ion is a publ ic record. 
Documents that provide background for statement of 2006 actuarial opinion fi led with insurance commissioner 
are exempt 
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Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 

May 2009; May 201 0 May 201 0 

May 2009; May 201 0 May 201 0 

May 2009; May 201 0 May 201 0 

May 2009; May 201 0 May 201 0 

May 2009; May 201 0 May 201 0 

May 2009; May 201 0 May 201 0 

SB 5049 (20 1 2) ;  HB 1 298 
May 2009; May 201 0 May 201 0 (20 1 3) ;  SB 5 1 69 (20 1 3) re 

RCW 48 .37 .060 

May 2009; May 201 0 May 201 0 

May 2009; May 201 0 May 201 0 

May 2009; May 201 0 May 201 0 

May 2009; May 201 0 May 201 0 

May 2009; Aug. 201 0 SB 5049 (20 1 2) ;  HB 1 299 
(20 1 3) ;  SB 5 1 7 1  (20 1 3) 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 



Category RCW 

7 1  Insurance & F inancial I nst. 48 .03 . 040(6) (a) 

72 Insurance & F inancial I nst. 48 .03 . 050 

73 Insurance & F inancial I nst. 48 . 05.465 

74 Insurance & F inancial I nst. 48 .43 .335( 1 )  

7 5  Insurance & F inancial I nst. 48 .20 . 530 

76 Insurance & F inancial I nst. 48 .21 .330 

77 Insurance & F inancial I nst. 48.44.470 

78 Insurance & F inancial I nst. 48 .46 .540 

79 Insurance & F inancial I nst. 48 .3 1 B .0 1 5(2)(b) 

80 Insurance & F inancial I nst. 48 .62 . 1 0 1  (2) 
8 1  Placeholder 

82 Insurance & F inancial I nst. 48 .94 .0 1 0(5) 

83 Insurance & F inancial I nst. 48 . 1 30 .070 

84 Insurance & F inancial I nst. 70 . 1 48 .060( 1 )  

8 5  Insurance & F inancial I nst. 70 . 1 49 .090 

86 Insurance & F inancial I nst. 42.56.400(6) 

87 Insurance & F inancial I nst. 2 1 .20 . 855 

88 Insurance & F inancial I nst. 30 .04 .075( 1 )  

8 9  Insurance & F inancial I nst. 30 .04 .230(4) (a) 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date 

Enacted 

Examinations and i nvestigations by state insurance 1 937 
commissioner 
Examinations and i nvestigations by state insurance 1 937 commissioner 
Insurance companies risk based capital (RBC) 1 995 reports and plans 
Insurance companies risk based capital (RBC) 
reports and plans (should not be used to compare 1 998 
insurance companies and are therefore confidential) 

Proof of nonresident pharmacy l icensure used by 1 99 1  insurance companies to  provide drugs to  residents 

Proof of nonresident pharmacy l icensure used by 1 99 1  insurance companies to  provide drugs to  residents 

Proof of nonresident pharmacy l icensure used by 1 99 1  insurance companies to  provide drugs to  residents 

Proof of nonresident pharmacy l icensure used by 1 99 1  
insurance companies to  provide drugs to  residents 

Source of consideration (identity of the lender) for 1 993 
loan associated with acqu i ring an insurance company 
L..Vvc;;u :::, ..,  .., ,  1 1 1 1 1 ,;;;; 1 1 l  v,;;;;1 1 - 1 1 1 ,;, u 1  c;;1 1  iv,;;;; 1 1 c;;1 v l l llY 1 ,;;;;v,;;;;1 v ,;;;;  1 99 1  ,. 

Summary of reason ing for insurance commissioner's 1 993 refusal to issue reinsurance intermediary l icense 
Records of the i nterstate insurance product regu lation 
compact i nvolving privacy of ind ividuals and insurers' 2005 
trade secrets 
Examination and proprietary records of potential 
insurers obtained by the d i rector of the Wash ington 
state pol l ution l iab i l ity insurance agency when 1 989;  201 5 c224 s 5 
sol icit ing bids to provide reinsurance for owners of 
underground storage tanks 

Business and proprietary i nformation of insurers 
obtained by the d i rector of the Wash ington state 1 995 pol l ution l iab i l ity insurance agency, to provide 
insurance to owners of heati ng o i l  tanks 
Examination reports and i nformation obtained by the 
department of fi nancial institutions from banking 1 997 
institutions 
Reports and information from department of fi nancial 1 988 
services examinations 
1 1 1 1 u 1 1 , ,  .... \ 1v1 I VVl<;A I I IVU uy U IC ... , ,  .... ..,\VI VI , , , , ... , ,  .... , ... , 

i nstitutions when examin ing banks and trust 1 977 

Information obtained during i nvestigations of out of 1 983 
state banks 
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Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 

May 2009; Aug 201 0 Aug. 201 0 

May 2009 Oct. 2009 SB 5049 (20 1 1 )  

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

May 2009; Aug. 201 0 Aug. 201 0 

SB 5049 (20 1 1 ,  201 2) ;  

May 2009; Aug. 201 0 Aug. 201 0-mod ify 
H B 1 298 (20 1 3) ;  SB 5 1 69 
(20 1 3) ;  HB 1 980 (20 1 5) ;  
SB 6020 (20 1 5) 

May 2009; Aug. 201 0 Aug. 201 0 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 



Category RCW 

90 Insurance & F inancial I nst. 3 1 . 1 2 . 565(1 ) 

9 1  Insurance & F inancial I nst. 32.04.220(1 ) 

92 Insurance & F inancial I nst. 33 .04 . 1 1 0( 1 )  

9 3  Insurance & F inancial I nst. 32 .32 .228(3) 

94 Insurance & F inancial I nst. 32 .32 .275 

95 Insurance & F inancial I nst. 7 .88 .020 

96 Insurance & F inancial I nst. 9A.82 . 1 70 

97 Insurance & F inancial I nst. 2 1 . 30 . 855 

98 Insurance & F inancial I nst. 30 .04 .41 0(3) 

99 Insurance & F inancial I nst. 33 24 360(1 ) (d) 

1 00 Insurance & F inancial I nst. 42.56.450 

1 0 1 Insurance & F inancial I nst. 3 1 . 35 .070 

1 02 Insurance & F inancial I nst. 3 1 .45 . 030(3) 

1 03 Insurance & F inancial I nst. 3 1 .45 .077(2) 

1 04 Insurance & F inancial I nst. 3 1 .45 .090 

1 05 L&l- lnju red workers 5 1 . 1 6 . 070(2) 

1 06 L&l- lnju red workers 5 1 .28 .070 

1 07 L&l- lnju red workers 5 1 .36 . 1 1 0( 1 )  

1 08 Personal I nformation 
42.56 .230(5) 
(formerly (3)) 

1 09 Personal I nformation 42.56.230(4) 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date 

Enacted 

Examination reports and i nformation obtained by the 
d i rector of fi nancial institutions whi le examin ing cred it 1 984 
un ions 
1 1  I IU I  , ,._..� ,...,,  I I  V I  1 1  ...,",...'  I l l  ,._..� ,-.,1 1;:) V I  1 u �._. .... , ....... .. . .  ,::,.., 1 977 
Information from examinations of savings and loan 1 977 
associations 

Findings d isapproving conversion from mutual 1 989 
savings bank to capital stock savings bank 

Information appl icants deem confidential relati ng to 
conversion of mutual savings bank to capital stock 1 98 1  
savings bank 
F inancial institution compl iance review documents 1 997 

Information obtained from a fi nancial institution's 
records pursuant to subpoena under the crim inal 1 984 
profiteering act 
Reports and information from department of fi nancial 1 988 
services examinations 

F ind ings related to disapprovals of bank acqu isit ions 1 989 

Name of lender fi nancing the acqu isit ion of a savings 1 973 
and loan, if requested by the appl icant 

Personal i nformation on check cashers and sel lers 1 99 1 ; 1 995 
l icensing appl ications and smal l  loan endorsements 

Reports on examinations of agricultural lenders 1 990 

Addresses and phone numbers and trade secrets of 1 99 1  
appl icants o f  a check casher or sel ler l icense 
Addresses, phone numbers and trade secrets of 
appl icants for a small loan endorsement to a check 1 995 
cashers or sel lers l icense 
Trade secrets suppl ied by l icensed check cashers 
and sel lers as part of the annual report to d i rector of 2003 
fi nancial institutions 
Information i n  employer's records obtained by labor & 1 957 
industries under industrial insurance 
Information and records of i nju red workers contained 1 957 in  industrial insurance claim fi les 
Information ( includ ing patients' confidential 
i nformation) obtained i n  aud its of health care 1 994 
providers under industrial insurance 

Cred it card numbers, debit card numbers, electronic 
check numbers, and other fi nancial information ,  
except when d isclosure is requ i red by other law 

Certa in taxpayer information if it would violate 1 973 taxpayers right of privacy 
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Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Sept. 201 1 

Oct. 201 0 Aug .20 1 1 

Oct. 201 0 Aug .20 1 1 

Oct. 201 0 Aug. 201 1 

SB 5049 (20 1 1 ) ;  HB 1 298 

Aug. 201 0 Aug .201  O; November 20 1 2  (20 1 3) ;  S B  5 1 69 (20 1 3) ;  
H B  1 980 (20 1 5) ;  H B  1 980 
(20 1 5) 

Feb . ,  May, Aug. 20 1 6  May 20 1 6  (re consent) 



Category RCW 

1 1 0  Personal I nformation 42.56 .230(5) 

1 1 1  Personal I nformation 42.56 .230(6) 

1 1 2  L&l- lnju red workers 49. 1 7 . 080(1 ) 

1 1 3  L&l- lnju red workers 49. 1 7 .200 

1 1 4 L&l- lnju red workers 49. 1 7 .2 1 0 

1 1 5  L&l- lnju red workers 49. 1 7 .250(3) 

1 1 6  L&l- lnju red workers 49. 1 7 .260 

1 1 7  L&l- lnju red workers 5 1 .36 . 1 20 

1 1 8  L&l- lnju red workers 42.56.400(1 ) 

1 1 9  Fish & Wild l ife 42.56.430 ( 1 )  

1 20 Fish & Wild l ife 42.56.430 (2) 

1 2 1  Fish & Wild l ife 42.56.430 (3) 

1 22 Fish & Wild l ife 42.56.430(4) 

1 23 Employment and Licensing 42.56.250( 1 )  

1 24 Personal I nformation 66 . 1 6 . 090 

Investigative, law 
1 25 enforcement and crime 42.56 .240(9) 

victims 

Investigative, law 
1 26 enforcement and crime 42.56 .240(1 1 )  

victims 

1 27 Employment and Licensing 42.56 .250(7) 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date 

Enacted 

Personal and fi nancial information related to a smal l  
loan or any system of authorizing a smal l  loan i n  2009 
section 6 of this act (RCW 3 1  .45 . ---) 
Personal i nformation requ i red to apply for a driver's 2008 
l icense or identicard 
Name of employee of company seeking industrial 1 973 safety & health act 

Trade secrets reported to labor & industries under 1 973 
Wash ington industrial safety & health act 
Identification of employer or employee in labor & 1 973 
industries studies 
I I I I U  UUlCll l l'CU uy ICIUVI 6t 1 1 1 u u .::, u 1c.::, I I VI C l l l t,J IVYCI -

requested consu ltation re . industrial safety & health 1 99 1  --· 
Labor & industries i nvestigative reports on industrial 1 973 
catastrophes 
F inancial or valuable trade info from health care 1 989 providers 
Board of industrial insurance records perta in ing to 
appeals of crime victims' compensation claims 
Commercial fish ing catch data provided to the 
department of fish and wi ld l ife that would result in 
unfa i r  competitive d isadvantage 
Sensitive wi ld l ife data obtained by the department of 
fish and wi ld l ife 
Personal ly identifying information of persons who 
acqu i re recreational or commercial l icenses 

Information subject to confidential ity requ i rements of 
Magnuson-Stevens fishery conservation and 2008 C 252 S 1 
management reauthorization act of 2006 
Test questions, scoring keys, and other exam 
information used on l icenses, employment or 1 973 
academics 

Records of LCB showing ind ividual purchases of 
l iquor-confidential 1 933 

t"'ersona1 1y IaenmyIng mrormauon co1 1ec1ea oy ,aw 
enforcement agencies pursuant to local security 20 1 2  C 288 S 1 
alarm system programs and vacation crime watch 

Identity of state employee or officer who fi les a 
complaint with an eth ics board under RCW 42. 52.420 201 3 c 1 90 s 7  or reports improper governmental action to the 
aud itor or other official 
Crim inal h istory record checks for i nvestment board 201 0 fi nal ist candidates 

8 of 38 

Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 

May 20 1 6  (re consent) May 20 1 6  (re consent) 

May 20 1 6  (re consent) May 20 1 6  (re consent) 

Aug. 201 1 Aug. 201 1 

Aug. 201 1 Aug. 201 1 

Aug. 201 1 Aug. 201 1 

Aug. 201 1 Aug. 201 1 

Aug. 201 1 Aug. 201 1 

Aug. 201 1 Aug. 201 1 

Aug. 201 1 Aug. 201 1 

May 20 1 7 ; Aug. 20 1 7 ; 
Oct 20 1 7 ; Feb. 201 8 

May 20 1 7 ; Aug. 20 1 7 ; 
Oct 20 1 7 ; Feb. 201 8 
May 20 1 7 ; Aug. 20 1 7 ; 
Oct 20 1 7 ; Feb. 201 8 

May 20 1 7 ; Aug. 20 1 7 ; 
Oct 20 1 7 ; Feb. 201 8 

May 202 1 ; Aug. 202 1 ; 
Oct 2021 

H B  2764 (20 1 3) ;  H B  2663 
Jun . 201 3 Jun .  201 3 (Ch. 1 82 ,  20 1 6  Laws) -

Repealed 



Category RCW 

1 28 Employment and Licensing 42.56 .250(7) 

1 29 Employment and Licensing 42.56 .250(8) 

1 30 Real estate Appraisals 42 .56 .260 

Investigative, law 
1 3 1 enforcement and crime 42.56 .240(1 ) 

victims 

Investigative, law 
1 32 enforcement and crime 42.56 .240(2) 

victims 

Investigative, law 
1 33 enforcement and crime 42.56 .240(3) 

victims 

Investigative, law 
1 34 enforcement and crime 42.56 .240(4) 

victims 

Investigative, law 
1 35 enforcement and crime 42.56 .240(5) 

victims 

Investigative, law 
1 36 enforcement and crime 42.56 .240(6) 

victims 

Investigative, law 
1 37 enforcement and crime 42.56 .240(7) 

victims 
Investigative, law 

1 38 enforcement and crime 42.56 .240(8) 
victims 

Personal 
1 39 I nformation/proprietary and 82.36 .450(3) 

tax i nformation 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

Employee salary and benefit i nformation col lected 
from private employers for salary survey information 1 999 
for maritime employees 

Photographs, month/year of birth in personnel fi les of 20 1 0 ; 2020 
publ ic employees; news media has access 

Real estate appraisals for agency acqu isit ion or sale 
unt i l  project or sale abandoned , but no longer than 3 1 973;  201 5 C 1 50 S 1 Aug. 20 14 ;  Oct 20 1 4  
years i n  a l l  cases 

Specific inte l l igence and i nvestigative i nformation 
completed by i nvestigative, law enforcement, and Jan. 20 1 2 ; March 20 1 2 ; 

penology agencies, and state agencies that discip l ine 1 973 May 20 1 2 ; March 20 1 3 ; 

members of professions, if essential to law June 20 1 3 ; Feb. 20 14 ;  
Oct 20 14 ;  Oct 201 9 enforcement or a person's right to privacy* 

,uenu,y o, w11nesses, v,cums o, cnme, or persons w110 Jan .  20 1 2 ; March 20 1 2 ; 
fi le complaints, if they timely request nond isclosure March 20 1 3 ; June 20 1 3 ; and d isclosure would endanger their l i fe ,  personal Sept 20 1 3 ; May 20 14 ;  
safety, or property-does not apply to  PDC August 20 1 4  

Records of i nvestigative reports prepared by any law 
enforcement agency perta in ing to sex offenses or Jan. 20 1 2 ; March 20 1 2 ; 
sexual ly violent offenses which have been transferred June 201 3 
to WASPC 

Information i n  appl ications for concealed pistol 
l icenses 1 988 May 201 1 ;  March 201 3 

May 201 1 ;  Feb. 20 1 5 ; 

Identifying information regard ing chi ld victims of May 20 1 5 ; Aug. 20 1 5 ; 

sexual assault 1 992 Aug. 20 1 8 ; Oct 20 1 8 ; 
Feb. 20 1 9 ; May 20 1 9 ; 
Aug. 20 1 9 ; Oct 201 9 

Statewide gang database in RCW 43.43 .762 2008 May, 201 1 

Data from electronic sales tracking system 
(pseudoephedrine) 

201 0 May, 201 1 

Person's identifying info submitted to sex offender 
notification and reg istration system to receive notice 201 0 May, 201 1 
regard ing registered sex offenders 
I I I I V I  1 ,� u v , I , , ,vu ¥¥ 1 L I I  --r--• U I IVl l l  UI 1, ... v, 1� • • •1:::1  UI  Vf-'V I I  

to  department of  l icensing inspection under 
agreement is personal i nformation under RCW 2007 Sept 201 1 
42 .56 .230(3) (b) and exempt from publ ic inspection 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

n D L<t<t / \LU I UJ ;  ::,ee a1so 
HB 2259 (crim inal justice 
agency/employee info) 
and HB 1 3 1 7  (Ch. 257, 
201  0 Laws) (amending 
')"<n\· 

H B  1 43 1  (Ch. 1 50 ,  201 5 Oct 20 1 4  
Laws) ; SB 5395 

Burglar alarm info - HB 
2896 (20 1 0) ;  H B  1 243 

Oct . 20 1 9  (Ch. 88 ,  20 1 2  Laws) ; S B  
5244 (20 1 1 ) ;  SB 5344 
(20 1 1 ). Traffic stop info -
SB 6 1 86 (2009) 

HB 2764 (20 1 3) ;  see also 
HB 26 1 0  (20 1 0) ,  SB 6428 
(20 1  0) (to amend .230)) 

May, 201 1 

SB 5049 (20 1 2) ;  HB 1 299 
(20 1 3) ;  SB 5 1 7 1  (20 1 3) ;  Sept 201 1 ;  August 201 5 HB 1 980 (20 1 5) ;  SB 6020 
(20 1 5) 

SB 5049 (20 1 2) ;  HB 1 299 

Sept 201 1 ;  November 20 1 2  (20 1 3) ;  S B  5 1 7 1  (20 1 3) ;  
H B  1 980 (20 1 5) ;  SB 6020 
(20 1 5) 

May, 201 1 

May, 201 1 



Category RCW 

Personal 
1 40 Information/proprietary and 82 .38 .31 0(3) 

tax i nformation 

1 4 1  Lists o f  Ind ividuals 42.56 . 070(9) 

1 42 Ju ries 2 .36 . 072(4) 

1 43 Personal I nformation 42.56.230 (7) (a) 

1 44 Personal I nformation 42.56.230 (7)(b) 

1 45 F inancial ,  Commercia l ,  and 42.56.270(1 ) 
Proprietary Information 

1 46 F inancial ,  Commercia l ,  and 42 .56 .270(2) 
Proprietary Information 

1 47 F inancial ,  Commercia l ,  and 42.56 .270(3) Proprietary Information 

1 48 F inancial ,  Commercia l ,  and 42.56 .270(4) 
Proprietary Information 

1 49 F inancial ,  Commercia l ,  and 42.56 .270(5) Proprietary I nformation 

F inancial ,  Commercia l ,  and 1 50 
Proprietary Information 

42 .56 .270(6) 

1 5 1 F inancial ,  Commercia l ,  and 42 .56 .270(7) Proprietary Information 

F inancial ,  Commercia l ,  and 1 52 
Proprietary Information 42.56 .270(8) 

1 53 F inancial ,  Commercia l ,  and 42.56 .270(9) Proprietary Information 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date Materials 

Enacted Presented 
11 IIUI I, , ,.._ \ I V !  I 1 1 1 vv VVlll I V.._,f-'<;AI \1 1 , .._, ,  n V I  l n,.-v1 1 .,;, 1 1  ' ::I  U I  Vf-'.._,, I 

to department of l icensing inspection under 
agreement is personal i nformation under RCW 2007 Sept 201 1 
42 .56 .230(3) (b) and exempt from publ ic inspection 

Lists of ind ividuals for commercial purposes. 1 973 Feb. 20 1 7 ; May 20 1 7  

Information provided to court for pre l im inary 1 993 determ ination of statutory qual ification for jury duty 
Personal i nformation requ i red to apply for a driver's 2008 C 200 S 5 Nov. 20 1 3 ; Dec. 20 1 3 ; 
l icense or identicard May 20 1 6  (re consent) 
Persons who decl ine to reg ister for selective service 201 1 C 350 S 2 May 20 1 6  (re consent) under RCW 46.20 . 1 1 1  
Valuable formulae, designs, drawings and research *May 20 1 6 , Aug. 20 1 6  & 
obtained by agency with in  5 years of request for 1 973 (1-276) Oct. 20 1 6  - 42 .56 .270 & 
d isclosure if d isclosure would produce private gain trade secrets/proprietary 
and oubl ic loss info 

*May 20 1 6 , Aug. 20 1 6  & 
F inancial i nformation suppl ied by a bidder on ferry 1 983 Oct. 20 1 6  - 42 .56 .270 & 
work or h ighway construction trade secrets/proprietary 

info 
*May 20 1 6 , Aug. 20 1 6  & 

F inancial i nformation and records fi led by persons 1 986 Oct. 20 1 6  - 42 .56 .270 & 
perta in ing to export services trade secrets/proprietary 

info 
*May 20 1 6 ; Aug. 20 1 6  & 

F inancial i nformation in economic development loan 1 987 Oct. 20 1 6  - 42 .56 .270 & 
appl ications trade secrets/proprietary 

info 
*May 20 1 6 , Aug. 20 1 6  & 

F inancial i nformation obtained from business and 1 989 Oct. 20 1 6  - 42 .56 .270 & 
industrial development corporations trade secrets/proprietary 

info 
May 20 1 5 ; Aug. 20 1 5 ; 

F inancial i nformation on i nvestment of reti rement *May 20 1 6 , Aug. 20 1 6  & 

moneys and publ ic trust i nvestments 
1 989 Oct. 20 1 6  - 42 .56 .270 & 

trade secrets/proprietary 
info 

*May 20 1 6 , Aug. 20 1 6  & 
F inancial and trade information suppl ied by and under 1 989 Oct. 20 1 6  - 42 .56 .270 & 
industrial insurance coverage trade secrets/proprietary 

info 

F inancial i nformation obtained by the clean 
May 20 1 6 , Aug. 20 1 6  & 
Oct. 20 1 6  - 42 .56 .270 & 

Wash ington center for services related to marketing 1 994 trade secrets/proprietary recycled products info 
*May 20 1 6 , Aug. 20 1 6  & 

F inancial and commercial information requested by 1 997 Oct. 20 1 6  - 42 .56 .270 & 
publ ic stad ium authority from leaser trade secrets/proprietary 

info 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

Feb. 20 14 ;  May 20 1 6  (re consent) 20 1 7 : HB 1 1 60/SB 54 1 8  

May 20 1 6  (re consent) 20 1 7 : HB 1 1 60/SB 54 1 8  

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  
secrets/proprietary info 

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  
secrets/proprietary info 

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  secrets/proprietary info 

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  
secrets/proprietary info 

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  secrets/proprietary info 

Aug. 20 1 5 ; see also *Oct. 20 1 6  - SB 6 1 70 (Chap. 8, 20 1 6  
42 .56 .270 & trade Laws 1 st Sp. Sess . ) ;  

secrets/proprietary info 20 1 7 : HB 1 1 60/SB 54 1 8  

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  secrets/proprietary info 

*Oct. 20 1 6  - 42 .56 .270 & trade 
secrets/proprietary info 20 1 7 : HB 1 1 60/SB 54 1 8  

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  secrets/proprietary info 



Category RCW 

Financial ,  Commercia l ,  and 1 54 
Proprietary I nformation 42 .56 .270(1 0) 

1 55 F inancial ,  Commercia l ,  and 42 .56 .270(1 1 )  
Proprietary I nformation 

1 56 F inancial ,  Commercia l ,  and 42 .56 .270(1 2)(a)(i) 
Proprietary Information 

1 57 F inancial ,  Commercia l ,  and 42 .56 .270(1 2) (a) ( i i ) 
Proprietary I nformation 

F inancial ,  Commercia l ,  and 1 58 
Proprietary I nformation 

42 .56 .270(1 4) 

1 59 F inancial ,  Commercia l ,  and 42 .56 .270(20) Proprietary Information 

1 60 F inancial ,  Commercia l ,  and 42 .56 .270(2 1 )  
Proprietary I nformation 

Prel im inary records 
1 6 1  conta in ing opin ions or 42.56.280 

pol icy formu lations 

1 62 Archaeolog ical sites 42.56 . 300(3) 

1 63 L ibrary records 42 .56 . 3 1 0 

1 64 Educational Information 42 .56 .320( 1 )  

1 65 Educational I nformation 42.56 . 320(2) 

1 66 Educational Information 42.56 . 320(3) 

1 67 Educational Information 42.56 . 320(4) 

1 68 Educational I nformation 42.56 . 320(5) 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

Financial i nformation suppl ied for appl ication for a *May 20 1 6 , Aug. 20 1 6  & 
Oct. 20 1 6  - 42 .56 .270 & 

l iquor, gambl ing ,  lottery retai l  or various marijuana 20 1 4 c 1 92 s 6  trade secrets/proprietary 
l icenses info 
Proprietary data, trade secrets, or other i nformation *May 20 1 6 , Aug. 20 1 6  & 
submitted by any vendor to department of social and Oct. 20 1 6  - 42 .56 .270 & 
health services for purposes of state purchased trade secrets/proprietary 
health care info 

F inancial or proprietary i nformation suppl ied to *May 20 1 6 , Aug. 20 1 6  & 

DCTED in furtherance of the state's economic and 1 993,  1 989 Oct. 20 1 6  - 42 .56 .270 & 

commun ity development efforts trade secrets/proprietary 
info 

F inancial or proprietary i nformation provided to the *May 20 1 6 , Aug. 20 1 6  & 

DCTED regard ing businesses proposing to locate i n  1 999 Oct. 20 1 6  - 42 .56 .270 & 

the state trade secrets/proprietary 
info 

F inancial ,  commercia l ,  operations, and techn ical and May 20 1 6 , Aug. 20 1 6  & 
Oct. 20 1 6  - 42 .56 .270 & 

research information obtained by the l i fe sciences 2005 (c424s6)7/25/2006 trade secrets/proprietary d iscovery fund authority info 

F inancial and commercial i nformation submitted to or 
*May 20 1 6 , Aug. 20 1 6  & 

obtained by the Un iversity of Wash ington relati ng to 2009 C 384 S 3 
Oct. 20 1 6  - 42 .56 .270 & 
trade secrets/proprietary i nvestments in private funds info 
*May 20 1 6 , Aug. 20 1 6  & 

Market share data submitted by a manufacturer under 201 3 C 305 S 1 4  Oct. 20 1 6  - 42 .56 .270 & 
RCW 70 .95N . 1 90(4) trade secrets/proprietary 

info 

Prel im inary drafts, notes, recommendations, and i ntra 
agency memos where opin ions are expressed or 1 973 (1-276) May 202 1 ; Oct. 2021 
pol icies formulated or recommended, un less cited by 
an agency 
Information identifying the location of archaeological 1 976; 20 1 4  C 1 65 S 1 
sites 
L ibrary records d isclosing the identity of a l ibrary user 1 982 
F inancial d isclosures fi led by private vocational 1 986 
schools 
F inancial and commercial information relati ng to the 
purchase or sale of tuit ion un its 

Ind iv idual ly identifiable i nformation received by the 
WFTECB for research or evaluation purposes 

Information on g ifts, g rants, or bequests to institutions 1 975 May 202 1 ; Oct. 2021 
of h igher education (1 975) 

The annual declaration of i ntent fi led by parents for a 2009 C 1 9 1 S 1 
chi ld to receive home-based instruction 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

*Oct. 20 1 6  - 42 .56 .270 & trade 
secrets/proprietary info 20 1 7 : HB 1 1 60/SB 54 1 8  

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  
secrets/proprietary info 

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  
secrets/proprietary info 

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  
secrets/proprietary info 

*Oct. 20 1 6  - 42 .56 .270 & trade 
secrets/proprietary info 20 1 7 : HB 1 1 60/SB 54 1 8  

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  secrets/proprietary info 

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  
secrets/proprietary info 



Category RCW 

1 69 Timeshare,  condomin ium 42 .56 .340 
owner l ists 

1 70 Health Professionals 42.56 .350( 1 )  

1 7 1  Health Professionals 42.56 . 350(2) 

I nvestigative, law 
1 72 enforcement and crime 42.56.230(7) (c) 

victims 

1 73 Employment and Licensing 42 .56 .240(1 3) 

1 74 Health Care 42 .56 .360(1 ) (c) 

1 75 Health Care 42 56 360(1 ) (d) 

1 76 Health Care 42 .56 .360 ( 1 )  (e) 

RCW 7005. 1 70(3) -1 77 Health Care see also 42.56 . 360(3) 

1 78 F inancial ,  Commercia l ,  and 42 .56 .270(23) Proprietary I nformation 

1 79 Health Care 42 .56 .360(1 ) (f) 

1 80 F inancial ,  Commercia l ,  and 42.56 .270(24) Proprietary Information 

1 8 1 Health Care 42 .56 .360(1 ) (i) 

1 82 Health Care 42 .56 .360(1 ) (k) 

1 83 Health Care 
42.56 . 360(2) and 

70.02 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

Membersh ip l ists and l ists of owners of interests in 
t imeshare projects, condomin iums,  land 1 987 Feb. 20 1 7 ; May 20 1 7 ; 
developments, or common-interest commun ities, Aug .20 1 7  
regu lated by the department o f  l icensing 

SSNs of health care professionals maintained i n  fi les 1 993 
of the department of health 
Residential address and telephone numbers of health 
care providers maintained i n  fi les of the department of 1 993 
health 
Records perta in ing to l icense plates, d rivers' l icenses 
or identicards that may reveal undercover work, 
confidential publ ic health work, publ ic assistance 201 3 C 336 S 3 

fraud,  or chi ld support i nvestigations 

Crim inal justice agency employee/worker residence 201 5 C 91 S 1 GPS data 

Information and documents created, col lected, and 
maintained by the health care services qual ity 1 995 improvement program and medical malpractice 
prevention program 

Proprietary fi nancial and commercial i nformation 
*See also May 20 1 6 , 

provided to department of health relati ng to an 1 997 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade antitrust exemption secrets/proprietary info 

Physicians in the impaired physicians program 1 987, 1 994, 2001 

Information relati ng to i nfant mortal i ty pursuant to 1 992; Amended 201  o c former RCW 70 .05 . 1 70/RCW 42.56 .360 - See 1 84 2008 (2008 law) 
and 1 85 1 28 s 3 

*See also May 20 1 6 , 

Notice of crude o i l  transfers 201 5 C 274 S 24 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade 

secrets/proprietary info 

Complaints fi led under the health care professions 1 997 un iform discip l i nary act 

Certa in i nformation suppl ied to the l iquor and 
*See also May 20 1 6 , 

cannabis board per RCW 69 .50 .325,  9 .50 .33 1 , 201 5 C 1 78 S 2 Aug. 20 1 6  & Oct. 20 1 6  -

69 .50 .342 and 69 .50 .345 42 .56 .270 & trade 
secrets/proprietary info 

Information col lected by the department of health 2009 C 1 S 1 under chapter 70 .245 RCW. 
Claims data and information provided to the statewide 
al l -payer health care claims database that is exempt 20 1 4  C 223 S 1 7  
under RCW 43.373 .040 
Health care i nformation d isclosed to health care 1 99 1  provider without patients perm ission 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

20 1 9 : H B  1 537 (repealed 
Aug. 20 1 7  exemption) (Ch. 229, 201 9 

laws) 

March 2008 (2008 law) 



Category RCW 

1 84 F inancial ,  Commercia l ,  and 42.56 .270(24) Proprietary I nformation 

1 85 Health Care; Marijuana 42 .56 .625 

1 86 Domestic Violence 42 .56 .370 

1 87 Agricu lture and Livestock 42.56 .380(1 0) 

1 88 Agricu lture and Livestock 42.56 .380(1 1 )  

1 89 Agricu lture and Livestock 42.56 .380(1 2) 

Emergency or Transit ional 1 90 
Housing 

42.56.390 

1 9 1 Insurance & F inancial I nst 42.56.400(1 6) 

1 92 Insurance & F inancial I nst. 42.52.400(1 7) 

1 93 Insurance & F inancial I nst 42.56.400(1 8) 

1 94 Insurance & F inancial I nst 42.56.400(1 9) 

1 95 Insurance & F inancial I nst. 42.56 .400(20) ; 
48 . 1 9 . 040(5)(b) 

42. 56.400(21 ) ;  
42 .56 .400(22) ; 

1 96 Insurance & F inancial I nst 42.56 .400(23) ; 
42 .56 .400(24) ; 
42.56.400(25) 

1 97 Employment Security 42.56 .4 1 0  

1 98 Security 42.56.420(1 ) 

1 99 Security 42.56 .420(2) 

200 Security 42.56 .420(3) 

Schedule of Review 
Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date 

Enacted 

Materials 

Presented 

*See also May 20 1 6 , 
Certa in i nformation and data submitted to or obtained 
by the l iquor and cannabis board re appl ications for 20 1 6  1 st sp .s .  c 9 s 3 

Aug. 20 1 6  & Oct. 20 1 6  -

l icenses or reports requ i red under RCW 69 .50 .372 42 .56 .270 & trade 
secrets/proprietary info 

Records in medical marijuana authorization database 201 5 C 70 S 22 
I RCW 69 .5 1 A.230 
...,, ,.., , , �  1 vvv1 u,,;, V I  VUl l l l , , ..., , , l lY ,;n,...r,.,,.u; .. , ,..,,;,,,;,,.. ..., l l  f.J IUYlc:111 1  

or services for underserved populations [amended 1 99 1 ; 20 1 2  C 29 S 1 3  Check 
, �, 

Resu lts of animal testi ng from samples submitted by 20 1 2  C 1 68 S 1 ( 1 0) Aug. 20 1 7 ; Oct. 20 1 7 ; 
the animal owner May 20 1 8 ; Aug. 201 8 

Records of i nternational l ivestock importation that are 20 1 2  C 1 68 S 1 ( 1 1 ) Aug. 20 1 7 ; Oct. 20 1 7 ; 
not d isclosable by the U .S .DA under federal law. May 20 1 8 ; Aug. 201 8 

Records related to entry of proh ibited agricultural Aug. 20 1 7 ; Oct. 20 1 7 ; products imported i nto Wash ington that are not 20 1 2  C 1 68 S 1 ( 1 2) 
d isclosable by the U .S .DA under federal law May 20 1 8 ; Aug. 201 8 

Names of ind ividuals resid ing in emergency or 
transit ional housing furnished to the department of 1 997 
revenue or a county assessor 

Documents, materials , or i nformation obtained by the 
insurance commissioner under RCW 48. 1 02.-051 ( 1 )  2009 C 1 04 S 37 
and 48. 1 02 . - 1 40 (3) and (7) (a) ( i i)) 

Documents, materials , or i nformation obtained by the 
insurance commissioner under RCW 48 .3 1 . 025 and 201 0 C 97 S 3 
48 .99 .025 
Documents, materia l ,  or information relati ng to 
i nvestment pol icies obtained by the insurance 201 1 C 1 88 S 2 1  
commissioner under RCW 48 . 1 3 . 1 5 1 
Data from (temporary) study on smal l  g roup health 201 0 C 1 72 S 2 
plan market 

I nformation in a fi l i ng of usage-based component of 20 1 2  C 222 S 1 the rate pursuant to RCW 48. 1 9 . 040(5)(b) 

Data, information ,  and documents submitted to or 20 1 2  2nd sp. s .  c 3 s 8 ;  

obtained by the insurance commissioner 201 3 C 65 S 5 ;  201 3 C 277 
S 5 ;  205 C 17 SS 1 0  & 1 1  

Most records and information suppl ied to the 
employment security department 

Records relati ng to crim inal terrorist acts 

Records conta in ing specific and un ique vulnerabi l ity 
assessments and emergency and escape response 2009 C 67 S 1 
plans - adds civi l commitment faci l ities 
Comprehensive safe school plans that identify 
specific vulnerabi l ities 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

Check 

Aug. 201 8 

Aug. 201 8 

Aug. 201 8 



Category RCW 

201 Security 42.56 .420(4) 

202 Security 42.56 .420(5) 

203 Personal I nformation 42.56 .230(8) 

204 Veterans' d ischarge papers 42. 56.440 

205 F i reworks, Explosives 42. 56.460 

206 Correctional industries 42. 56.470 workers 

207 Inactive programs 42.56.480(1 ) 

208 Inactive programs 42.56.480(2) 

209 Inactive programs 42.56 .480(3) 

2 1 0  Enumeration Data 42 .56 .6 1 5 

F inancial ,  Commercia l ,  and 
2 1 1 Proprietary Information ;  42 .56 .620 

Marijuana 

2 1 2  Mediation Commun ication 42.56.600 

2 1 3  Code Reviser 1 . 08 .027 

2 1 4  Jud icial - I nvestigative 2 .64 . 1 1 1  

2 1 5  Health Care Professions 4 .24 .250 

2 1 6  F inancial ,  Commercia l ,  and 4 .24 .601 Proprietary I nformation 

2 1 7  F inancial ,  Commercia l ,  and 4 .24 .6 1 1 
Proprietary I nformation 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

I nformation regard ing infrastructure and security of 
computer and telecommun ications networks to the 1 999 Feb. 20 1 4  
extent that they identify specific system vulnerabi l ities 

Security sections of transportation security plans for 
fixed gu ideway systems 

Information regard ing ind ividual claim resolution 
settlement agreements submitted to the board of 20 1 4 c 1 42 s 1  
industrial insurance appeals 
Veterans' d ischarge papers 

Records and reports produced under state fireworks 
law, chapter 70.77 RCW and the Wash ington state 1 995 
explosives act, chapter 70 .74 RCW 

Records perta in ing to correctional industries class I 2004 work programs 

Contracts fi les by rai l road companies with the uti l ities 
& transportation commission prior to 7/28/9 1 1 984 Jun . 201 3 

Personal i nformation in i nternational contact data 1 996 C 253 S 502 Jun . 201 3 
base 

Data col lected by department of social and health 
services perta in ing to payment systems for l icensed 2003 Jun . 201 3 
board ing homes 
Enumeration data used by office of fi nancial 
management for popu lation estimates per RCW 20 1 4 c 1 4 s 1  
43.43.435 

*See also May 20 1 6 , 
Reports submitted by marijuana research l icensees 201 5 C. 71 S 4 

Aug. 20 1 6  & Oct. 20 1 6  -
that conta in proprietary i nformation 42 .56 .270 & trade 

secrets/proprietary info 

Records of mediation commun ications that are 2005 C 424 S 1 6  privi leged under the un iform mediation act 
Code Reviser drafting services 1 95 1  Feb. 201 5 
Jud icial conduct commission i nvestigations and i n itial 1 989 proceed ings 
Hospital review committee records on professional 1 97 1  Sept. 2020; Oct. 2020 staff 

*See also May 20 1 6 , 
Trade secrets and confidential research, development 1 994 Aug. 20 1 6  & Oct. 20 1 6  -
or commercial i nformation 42 .56 .270 & trade 

secrets/proprietary info 

Trade secrets, confidential research, development or *See also May 20 1 6 , 

commercial i nformation concern ing products or 1 994 Aug. 20 1 6  & Oct. 20 1 6  -

business methods 42 .56 .270 & trade 
secrets/proprietary info 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

Feb. 20 1 4  

H B  2764 (20 1 3) ;  H B  2663 
Jun . 201 3 (Chap. 282, 20 1 6  Laws) 

(repealed) 

Jun . 201 3 HB 2663 (Chap. 282, 
20 1 6  Laws) (repealed) 

HB 2764 (20 1 3) ;  HB 2663 
Jun . 201 3 (Chap. 282, 20 1 6  Laws) 

(repealed) 

Feb. 201 5 



Category RCW 

2 1 8  Claims 4 .92 .2 1 0  

2 1 9  Privi leges 5 .60 .060 

220 Mediation Commun ication 5 .60 .070 
221 Mediation Commun ication 7 .07 . 050(5) 
222 Mediation Commun ication 7 .07 .070 

223 Health Care Records 7 .68 . 080(9) (a) 

224 F inancial ,  Commercia l ,  and 7 .68 .080(1 0) Proprietary Information 

225 Crime Victims and 7 .68 . 1 40 Witnesses 

Crime Victims and 226 
Witnesses 

7 .69A030(4) 

227 Mediation Commun ication 7 .75 . 050 

228 F inancial ,  Commercia l ,  and 7 .88 .020 & .30 
Proorietarv Information 

229 Health Care 9 .02 . 1 00 

230 Health Care - Concealed 9 .4 1 . 097(2) 
Pistols 

231  Concealed Pistols 9 .4 1 . 1 29 

232 Crime Victims and 9 .73 .230 
Witnesses 

Crime Victims and 72 .09 .7 1 0  (recod eff 
233 

Witnesses 8/1 /09) (See also # 
45 1 )  

234 Placeholder 

Crime Victims and 72 .09 .7 1 2  (recod eff 
235 

Witnesses 8/1 /09) (See also # 
45 1 )  

236 Privi leges 5 .60 .060 

237 Offender I nformation 9 . 94A.745 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

I nformation i n  central ized risk management claim 1 989 tracking system 

General statements of privi leged commun ications 
between persons & various professionals, e . g . ,  1 954 & later dates attorneys or physicians - presumably appl ies to 
records (see also # 276) 

Materials used in  any court ordered mediation 1 99 1  Feb. 20 1 7 ; May 20 1 7 ; 
Mediation commun ications 2005 Feb. 20 1 7 ; May 20 1 7  
Mediation commun ications 2005 Feb. 20 1 7 ; May 20 1 7  
The d i rector may examine records of health care 
provider notwithstanding any statute that makes the 201 1 C 346 S 501 
records privi leged or confidential 

_.._.._. '""'""'"" ,. ,,.., L.V v,  

At the request of health care contractor, department 201 1 C 346 S 501 Aug. 20 1 6  & Oct. 20 1 6  -
must keep fi nancial and trade information confidential 42 .56 .270 & trade 

Records re . Victims of crimes confidential & not open 1 973 May 2021 to inspection 
Feb. 20 1 5 ; May 20 1 5 ; 

Name, address, or photograph of chi ld victim or chi ld 
Aug. 20 1 5 ; Aug. 20 1 8 ; 

witness 
1 985 Oct. 20 1 8 ; Feb. 20 1 9 ; 

May 20 1 9 ; Aug. 20 1 9 ; 
Oct. 201 9 

County or city d ispute resolution center records 1 984 

F inancial institution compl iance review documents 1 997 

General statement of fundamental right to 1 99 1  reproductive privacy - could apply to  records 

Mental health info provided on persons buying pistols 1 994 
or applying for concealed pistol l icenses 

Concealed pistol l icense appl ications 1 994 

Name of confidential i nformants i n  written report on 1 989 
wire tapping 

Names of witnesses notified when drug offenders 1 99 1  - Recod 2008 c 231  

released (formerly 9 . 94A.6 1  O)  s 26, 56 (See dispositions 
table) 

Names of victims, next of kin, or witnesses who are 1 985 - Recod 2008 c 231  
notified when prisoner escapes, on parole, or s 27, 56 (see dispositions 
released (formerly 9 . 94A.6 1 0) table) 

Alcohol or drug addiction sponsor privi lege 20 1 6  st sp. ss. c 24 s 1 

Records of the i nterstate commission for adult 
*See also May 20 1 6 , 

offender supervision that would adversely affect 2002 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade 

personal privacy rights or proprietary interests secrets/proprietary info 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

Oct. 201 9 HB 2485 (20 1 9) 



Category RCW 

Crime Victims and 238 
Witnesses 9 . 94A.885 

239 Offender I nformation 9A.44 . 1 38 

240 Crim inal Proceed ings - 1 0 .27 .090 
Investigative 

Crim inal Proceed ings -241 1 0 .27 . 1 60 
Investigative 

Publ ic Uti l ities & 242 1 9 .29A. 1 00 
Transportation 

243 Insurance & F inancial I nst. 48 .3 1 B .0 1 5(1 ) (b) 

I nvestigative, law 
244 enforcement and crime 42.56 .240(1 4) 

victims 
Investigative, law 

245 enforcement and crime 42.56 .240(1 4) 
victims 

Crime Victims and 246 
Witnesses 

1 0 .52 . 1 00 

Crime Victims and 247 
Witnesses 1 0 .77.205 

248 Offender I nformation 1 0 .77 .2 1 0 

249 Crime Victims and 1 0 .97 
Witnesses 

Crime Victims and 250 1 0 .97 . 1 30 Witnesses 

251  Jud icial - Ind igent Defense 1 0 . 1 0 1 . 020 

Crime Victims and 252 1 3 .40 . 1 50 
Witnesses - Juven i le 

Cr ime Victims and 253 
Witnesses - Juven i le 

1 3 .40 .2 1 5 and . 2 1 7 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date 

Enacted 

I nformation regard ing victims, survivors of victims, or 
witnesses that are sent clemency hearing notices 1 999 
may not be released to offender 
Sex offender reg istration i nformation g iven to high 
school or institution of h igher education regard ing an 201 1 C 337 S 4 
employee or student is confidential 

Grand jury testimony 1 97 1  

Grand jury reports 1 97 1  

E lectric uti l ities may not d isclose private or proprietary 201 5 3rd sp. S. c 21 s 1 
customer i nformation 

F i l i ng by contro l l ing person of insurer seeking to 
d ivest its contro l l ing interest is confidential unt i l  201 5 C 1 22 S 3 
conclusion of transaction 

Body worn camera record ings 20 1 6 c 1 63 s 2  

Records and info i n  the statewide sexual assault kit 
tracking system under RCW 43.43 .  201 6 c. 1 73 s 8  

Identity of chi ld victims of sexual assault 1 992 

Information about victims, next of kin, or witnesses 
requesting notice of release of convicted sex or 1 990 
violent offenders 
Records of persons committed for crim inal insan ity 1 973 

Privacy of crim inal records, including crim inal h istory 
i nformation on arrests, detention ,  ind ictment, 1 977 
information ,  or other formal crim inal charges made 
after 1 2/3 1 /77 un less dispositions are included 

Names of victims of sexual assau lts who are 18 years 1 992 of age or younger 

I nformation g iven by persons to determ ine e l ig ib i l ity 1 989 for ind igent defense 

Sources of confidential i nformation i n  d ispositional 1 977 
hearings on juven i le offenses 

Information about victims, next of k in ,  or witnesses 
requesting notice of release of juven i le convicted of 1 990 
violent sex offense or stalk ing 
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Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 

Sept. 2020; Oct. 2020 

Sept. 2020; Oct. 2020; 
Feb. 202 1 ; May 202 1 ; 
Aug. 202 1 ; Oct. 2021 

Check on any prior 

Committee discussion re 

utilities 

Aug. 20 1 8 ; Oct. 20 1 8 ; 
Feb. 20 1 9 ; May 20 1 9 ; 
Aug. 20 1 9 ; Oct. 201 9 

May 2021 

Aug. 20 1 8 ; Oct. 20 1 8 ; HB 1 505 (Ch . 300,  201 9 Feb. 20 1 9 ; May 20 1 9 ; 201 8 
Aug. 20 1 9 ; Oct. 201 9 

Laws) ; HB 2484 (20 1 9) 

Aug. 20 1 8 ; Oct. 20 1 8 ; 
Feb. 20 1 9 ; May 20 1 9 ; 

Aug. 201 9 

Aug. 20 1 8 ; Oct. 20 1 8 ; 
Feb. 20 1 9 ; May 20 1 9 ; 

Aug. 201 9 



Category RCW 

254 Juven i le Records 1 3 .50 . 0 1 0(1 2) 

255 Juven i le Records 1 3 .50 .0 1 0(1 3) 

256 Juven i le Records 1 3 .50 .050(3) 

257 Juven i le Records 1 3 .50 . 0 1 0(1 4) (b) 

258 Juven i le Records 1 3 .50 . 1 00(2) 

259 Agricu lture and Livestock 1 5 . 1 9 . 080 

260 Agricu lture and Livestock 1 6 .65 .030(1 ) (d) 

261 Health Care Professions 1 8 . 1 30 .095(1 ) (a) 

262 Health Care Professions 1 8 . 1 30 . 1 72(1 ) 

263 Health Care Professions 1 8 . 1 30 . 1 75(4) 

264 Health Care Professions 1 8 . 1 30 . 057 ( C 1 57 S 

1 (2)(b) 

265 Counselors 1 8 . 1 9 . 1 80 

266 Board ing Homes 1 8 .20 . 1 20 

267 Health Care Professions 1 8 .20 . 390 

268 Health Care Professions 1 8 . 32 .040 

269 Placeholder 

270 Health Care Professions 1 8 .44 .031 (2) 

271 Health Care Professions 1 8 .46.090 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

Electronic research copy of juven i le records 2009 C 440 S 1 ;  20 1 4  C 
maintains same level of confidential ity and anonymity 1 1 7  s 5 as juven i le records in jud icial i nformation system 
I I I I U I  , ,-..� ,...,,  I l l , ._....,,_,, ,...., , ._.,._...,...,._.,.. lV ll lC  · -�· ' " •:, •�· 2009 C 440 S 1 ;  20 1 4  C 
state office of publ ic defense retain  confidential 1 1 7  S 5 ;  20 1 6  C 72 S 1 09 

· --

Records on commission of juven i le crimes 1 979;  Oct. 201 9 
Records of juveni les who receive a pardon are 
confidentia l ,  inc lud ing the existence or nonexistence 201 1 C 338 S 4 
of the record 

Juven i le justice or care agency records not relati ng to Re 42.56 . 380(6) - Oct. 

commission of juven i le crimes 1 979 2007; May 20 1 9 ; Aug. 
20 1 9 ; Oct. 201 9 

I nformation on purchases, sales, or production of 
See # 1 on Schedule of 
Review; Aug. 20 1 7 ; Oct. 

g inseng by ind ividual growers or dealers (see also 1 998 20 1 7 ; May 20 1 8 ; Aug. 42 .56 .380 (6)) 201 8 

F inancial statement info in publ ic l ivestock market 2003 Aug. 20 1 7 ; Oct. 20 1 7 ; 
l icense appl ications May 20 1 8 ; Aug. 201 8 

Complaints fi led under un iform discip l i nary act for 1 997 health professionals 

Summary and stipu lations i n  complaints against 1 993 
health care professionals 

Voluntary substance abuse records on health care 1 988 professionals 

Discip l in ing authority may not d isclose information i n  
a fi le that contains confidential or privi leged 201 1 C 1 57 S 1 i nformation regard ing a patient other than the person 
making the complaint or report 

Information counselors acqu i re and 1 987 acknowledgement of practice d isclosure statements 

Identity of ind ividual or name of board ing homes from 1 959 Sept. 2020; Oct. 2020 
board ing home l icensing records 
Information and documents created, col lected and 2004 maintained by a qual ity assurance committee 

Imp l ication that i nformation in dentistry reg istration 
records is only accessib le by the registered person 1 937 Sept. 2020; Oct. 2020; 
un less d isclosure would compromise the examination Oct. 2021 
process 

Personal i nformation in appl ications for escrow agent 1 999 l icenses 
Information on maternity homes received by Sept. 2020; Oct. 2020; 
department of health identifying ind ividuals or 1 95 1  Feb. 202 1 ; May 202 1 ; 
maternity homes Aug. 2021 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

Oct. 201 9 HB 2484 (20 1 9) 

Re. 42 .56 . 380(6) - Jun .  2008 

See # 1 on Schedule of Review See # 1 on Schedule of 
Aug. 201 8 Review 

Aug. 201 8 



Category RCW 

272 Health Care Professions 1 8 . 53 .200 

273 Health Care Professions 1 8 .64.420 

274 Health Care Professions 1 8 .7 1 . 0 1 95 

275 Health Care Professions 1 8 .7 1 . 340 

276 Privileges 1 8 .83 . 1 1 0 - also 
5 .60 .060 (# 2 1 9) 

277 Other Professions - 1 8 . 1 06. 320(2) P lumbers 

278 Health Care Professions 1 8 . 1 30 .095( 1 ) (a) 

279 Health Care Professions 1 8 . 1 30 . 1 72(1 ) 

280 Health Care Professions 
1 8 . 1 30 .095(1 ) (a) 
(Repealed 201 9) 

281  Health Care Professions 1 8 . 1 30 . 1 75(4) 

282 Health Care Professions 1 8 . 1 30 . 1 75(4) 

283 Elderly Adu lts - Referrals 1 8  330 050(2)(1) 

Other Professions -284 
Business Licenses 

1 9 .02 . 1 1 5  

285 F inancial ,  Commercial and 1 9 . 1 6 .245 
Proprietary 

286 Other Professions - 1 9 .28 . 1 7 1  
E lectrical 

287 Other Professions - 1 9 .28 . 1 7 1  
E lectrical 

288 Security - E lectronic Keys 1 9 . 34 .240 

289 Security - E lectronic Keys 1 9 . 34.420 

290 F inancial ,  Commercial and 1 9 . 1 08 
Proprietary Information 

291  Juven i le Records 1 3 .50 . 0 1 0(1 4) 

292 F inancial ,  Commercial and 1 9 . 1 46.370(4) 
Proprietary - Mortgages 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

Information and records of optometrists 1 975 May 202 1 ; Aug. 202 1 ; 
Oct. 2021 

Records obtained by department of health regard ing 1 99 1  various insurance companies 

Contents of physician discip l i nary report 1 979 

Entry records under impaired physician program 1 987 
Commun ications between cl ient and 1 955 Sept. 2020; Oct. 2020 
psvcholooist-could apply to records 
Info obtained from contractors on p lumbing trainee 2002 hours 
Complaints fi led under un iform discip l i nary act for 1 997 health professionals 
Summary and stipu lations i n  complaints against 1 993 health care professionals 

Complaint of unprofessional conduct against health 1 997 profession l icensee 
Voluntary substance abuse records on health care 1 988 professionals 
Substance abuse treatment records of l icensed 
health professionals 

On referral d isclosure statement, must include 
statement that agency wi l l  need cl ient authorization to 201 1 C 357 S 6 
obta in or d isclose confidential i nformation 

Master l icense service program l icensing information 
is confidential and privi leged except as provided in 201 1 C 298 S 1 2  
this section 

*See also May 20 1 6 , 

Col lection agency fi nancial statements 1 973 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade 

secrets/proprietary info 
Info obtained from electrical contractors on electrical 1 996 
trainee hours 
Information obtained from electrical contractor by 1 996 
department of l icenses 

Private keys under the electronic authentication act 1 996 

Electronic authentication info 1 998 
*May 20 1 6 , Aug. 20 1 6  & 

Trade Secrets Act 1 98 1  Oct. 20 1 6  - 42 .56 .270 & 
trade secrets/proprietary 

info 
Records released by the court to the state office of 201 5 C 262 S 1 civi l legal aid 

Chapter 42.56 RCW relati ng to supervisory *See also May 20 1 6 , 

information or i nformation subject to subsection ( 1 )  of 2009 C 528 S 1 5  Aug. 20 1 6  & Oct. 20 1 6  -

this section is superseded by this section 42 .56 .270 & trade 
secrets/proprietary info 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

*Oct. 20 1 6  - 42 .56 .270 & trade 20 1 7 : HB 1 1 60/SB 54 1 8  
secrets/proprietary info 



Category RCW 

293 Other Professions - Money 1 9 .230. 1 90 
Transfer Co's. 

294 F inancial ,  Commercial and 1 9 . 330. 080(5) Proprietary I nformation 

295 Investigative Records 2 1 .20 .480 

F inancial ,  Commercial and 
296 Proprietary i nformation - 2 1 .30 . 1 70 

I nvestigations 

297 Placeholder 

F inancial ,  Commercial and 
298 Proprietary i nformation - 24.06.480 

Nonprofits & Mutuals 

299 Crime Victims and 26 .04 . 1 75 
Witnesses 

300 Mediation Commun ications 26 .09 . 0 1 5 

301  Jud icial - Court F i les 26 . 1 2 . 080 

302 Child Support Records 26.23 . 1 20(1 ) 

303 Chi ld Support Records 26.23 . 1 50 

26 .33 . 330 & . 340 & 304 Adoption Records . 345 

305 Archaeolog ical Records 27 .53 .070 
(42 .56 . 300) 

306 F inancial ,  Commercial and 28B.85 . 020(2) 
Proprietary I nformation 

307 F inancial ,  Commercial and 28C. 1 0 . 050(2) (a) Proprietary I nformation 

Voter and Election 308 
Information 29A.08 .7 1 0  

Schedule o f  Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

Money transfer l icensing i nformation 2003 

Confidential technology information used in 
*See also May 20 1 6 , 

manufacturing products sold in state is subject to a 201 1 C 98 S 8 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade protective order secrets/proprietary info 

Security act i nvestigations 1 959 Sept. 2020; Oct. 2020; 
Feb. 2021 

*See also May 20 1 6 , 
Some information obtained by the department of 1 986 Aug. 20 1 6  & Oct. 20 1 6  -
fi nancial institutions 42 .56 .270 & trade 

secrets/proprietary info 

*See also May 20 1 6 , 

I nformation in interrogatories of nonprofit 
Aug. 20 1 6  & Oct. 20 1 6  -

42 .56 .270 & trade 
m iscel laneous and mutual corporations by secretary 1 969;  Feb 2021 secrets/proprietary i nfo; 
of state Sept. 2020; Oct. 2020; 

Feb. 202 1 ; May 2021 

Marriage appl ications and records about participants 1 99 1  i n  address confidential ity program 

Divorce mediation proceed ings-may apply to 1 986 
records of the proceed ings 

Superior court may order fami ly court fi les closed to 1 949 Sept. 2020; Oct. 2020; 
protect privacy Feb. 2021 

Records concern ing persons owing chi ld support 1 987 

Social security numbers col lected by l icensing 1 998 
agencies not to be d isclosed 

Adoption records (except by order of the court under 
showing of good cause) ; adoption contact preference 1 984; 201 3 C 321 S 1 
form and parent medical h istory 

Commun ications on location of archaeological sites 1 975 May 202 1 ; Oct. 2021 
not publ ic records 

*See also May 20 1 6 , 
F inancial d isclosures provided to HEC Board by 1 996 Aug. 20 1 6  & Oct. 20 1 6  -
private vocational schools 42 .56 .270 & trade 

secrets/proprietary info 

*See also May 20 1 6 , 

F inancial d isclosures by private vocational schools 1 986 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade 

secrets/proprietary info 

Oct. 20 1 7 ; Feb. 20 1 8 ; 
Orig inal voter reg istration forms or their images 1 99 1  May 20 1 8 ; Aug .  20 1 8 ; 

Oct. 201 8 
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Recommendation 
Proposed Legislation & 

Related Bil ls 



Category RCW 

Voter and Election 309 29A.08 .720 
Information 

Voter and Election 29A.20 . 1 9 1 ;  recod to 3 1 0  
I nformation 29A.56 .670 

Voter and Election 3 1 1 
I nformation 29A.32 . 1 00 

F inancial ,  Commercial and 
3 1 2  Proprietary I nformation - 3 1 . 04 .274(4) 

Mortgages 

3 1 3  Security 35 .21 .228(4) 

3 1 4  Security 35A.2 1 . 300(4) 

3 1 5  Security 36 . 0 1 . 2 1 0(4) 

3 1 6  Placeholder 

3 1 7  Security 36 .57 . 1 20(4) 

3 1 8  Security 36.57 A. 1 70(4) 

3 1 9  F inancial ,  Commercial and 36 . 1 02.200 
Proprietary I nformation 

39 . 1 0 . 1 00 (2) recod. 
320 F inancial ,  Commercial and as 39 . 1 0 .470 (2) ; Proprietary I nformation 39 . 1 0 .470(3) 

F inancial ,  Commercial and 
321 Proprietary I nformation - 39 .26 . 030(2) 

Bids 

322 Arch ive Records 40. 1 4 . 030 (2) 

323 Offender Records 40. 1 4 . 070 (2)(c ) 

324 B i l l  Drafting Records 40. 1 4 . 1 80 

Crime Victims and 325 40 .24 .070 Witnesses 

326 Publ ic Employment 4 1 .06 . 1 60 Information 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

The department of l icensing office at which any 
Oct. 20 1 7 ; Feb. 20 1 8 ; 

1 994 May 20 1 8 ; Aug. 20 1 8 ; 
particular ind ividual registers to vote Oct. 201 8 

Minor party and i ndependent candidate nominati ng Oct. 20 1 7 ; Feb. 20 1 8 ; 

petit ions 2004; 201 3 C 1 1  S 93(4) May 20 1 8 ; Aug. 20 1 8 ; 
Oct. 201 8 

Argument or statement submitted to secretary of state Oct. 20 1 7 ; Feb. 20 1 8 ; 

for voters' pamph let 1 999 May 20 1 8 ; Aug. 20 1 8 ; 
Oct. 201 8 

Chapter 42.56 RCW relati ng to d isclosure of *See also May 20 1 6 , 
supervisory i nformation or any i nformation described 2009 C 1 20 S 26 Aug. 20 1 6  & Oct. 20 1 6  -
in subsection ( 1 )  of this section is superseded by this 42 .56 .270 & trade 
section secrets/proprietary info 

Rai l fixed gu ideway system security and emergency 1 999 preparedness plan 
Rai l fixed gu ideway system security and emergency 1 999 preparedness plan 

Rai l fixed gu ideway system security and emergency 1 999 
preparedness plan 

Rai l fixed gu ideway system security and emergency 1 999 preparedness plan 

Rai l fixed gu ideway system security and emergency 1 999 preparedness plan 

F inancial info on master tenant, concessioners ,  team *See also May 20 1 6 , 

affi l iate, or sublease of a publ ic stad ium authority's 1 997 Aug. 20 1 6  & Oct. 20 1 6  -

faci l ities 42 .56 .270 & trade 
secrets/proprietary info 

Trade secrets & proprietary i nformation from *See also May 20 1 6 , 
contractors under alternative publ ic works; proposals 1 994 Aug. 20 1 6  & Oct. 20 1 6  -
from design-bui ld fi nal ists for alternative publ ic works 42 .56 .270 & trade 
unt i l  selection is made or term inated secrets/proprietary info 

Competitive bids subject to chapter 42.56 RCW 

except exempt from d isclosure until apparent 20 1 2  C 224 S 4 Aug. 20 1 6 ; Oct. 20 1 6  
successful bidder announced 

Records transferred to state archives 2003 May 20 1 2 ; August 20 1 2 ; 
June 201 3 

Sex offender records transferred to Wash ington 1 999 association of sheriffs and pol ice chiefs 

B i l l  d rafting records of the code reviser's office 1 97 1  Feb. 201 5 
Names of persons in domestic violence or sexual 1 999;  1 99 1 ; 201 5 C 1 90 S assault programs; and records in address 
confidential itv orooram 

2 

Salary and fri nge benefit info identifying private 1 98 1  employer from department o f  personnel salary survey 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

Oct. 20 1 6  20 1 7 : H B  1 1 60/SB 54 1 8  

Aug. 20 1 2  

Feb. 201 5 



Category RCW 

327 Publ ic Employment 4 1 .06 . 1 67 Information 

328 Col lective Bargain ing 4 1 . 56 . 029(2) 

329 Personal Information - 42 .48 .020 & . 040 
Research 

330 Health Care Records 43 .0 1  .425 

331 I nvestigative Records 43. 06A.050 

332 F inancial ,  Proprietary and 43 .07 . 1 00 Commercial I nformation 

333 Investigative Records - 43 09 1 86(4) Whistleblower 

F inancial ,  Proprietary and 334 
Commercial I nformation 42.56 .270(22) 

335 Juven i le Records 1 3 .50 .0 1 0(1 5) 

336 Placeholder 

337 Personal I nformation - 43 . 1 9 .736 
Printing Vendors 

338 Claims 43 .41 .350 Recod 
43. 1 9 .781  

F inancial ,  Proprietary and 
339 Commercial I nformation - 42 .56 .270(25) 

Marijuana 

340 F inancial ,  Commercial and 43 .21A . 1 60 
Proprietary I nformation 

341 F inancial ,  Commercial and 43 .21  F . 060(1 ) Proprietary I nformation 

342 Employer - Labor Statistics 43.22.290 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

Salary and fri nge benefit rate info col lected from 1 980 private employers 

Col lective bargain ing authorization cards of adult 2007 fami ly home provider workers 
Personal ly identifiable publ ic records used in scientific 1 985 
research 
Crisis referral services commun ications and 2009 C 19 S 2 information are confidential 
I nvestigative records of office of fami ly and chi ldren's 1 996 
ombudsman 

*See also May 20 1 6 , 
Info from businesses deemed confidential held by 1 895 Aug. 20 1 6  & Oct. 20 1 6  -
bureau of statistics in secretary of state 42 .56 .270 & trade 

secrets/proprietary info 
Identity of person and documents in report to tol l-free 2007 efficiency hotl ine - state aud itor 

Certa in fi nancial information suppl ied to department 
of fi nancial institutions or a portal to obta in an 20 1 4 c 1 44 s 6  
exemption from state securities reg istration 

Child welfare records that may assist i n  meeting the 20 1 6  C 7 1  S 2 May 20 1 9 ; Aug. 201 9 educational needs of foster youth 

Print jobs contracted with private vendors must 
requ i re vendor to enter i nto a confidential ity 201 1 c 43 1 st sp. s. s 309 agreement if materials conta in sensitive or personal ly 
identifiable i nformation 

Risk management loss h istory i nformation 1 989;  201 1 1 st sp. s. c 43 
s 535 

Marijuana transport, vehicle and driver ID  data and 
account numbers or unique access identifiers issued 20 1 6 c 1 78 s 2  
for traceabi l ity system access per RCW 69 .50 .325,  
9 .50 .33 1 , 69 .50 .342, 69 .50 .345 

*See also May 20 1 6 , 
Aug. 20 1 6  & Oct. 20 1 6  -

Information on un ique production processes g iven to 1 970 42 .56 .270 & trade 
the DOE secrets/proprietary i nfo; 

Sept. 2020; Oct. 2020; 
Feb. 2021 

*See also May 20 1 6 , 
Proprietary i nformation received by the state energy 1 976 Aug. 20 1 6  & Oct. 20 1 6  -
office 42 .56 .270 & trade 

secrets/proprietary info 

Employer labor statistics reports provided to the 1 90 1  Sept. 2020; Oct. 2020 
department of labor & industries 
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Recommendation 
Proposed Legislation & 

Related Bil ls 



Category RCW 

343 F inancial ,  Commercial and 43 .22 .434 
Proprietary I nformation 

Del iberative Process -
344 Records Provided to 43 .41 . 1 00 

Governor 

345 Investigative Records 43.43 .7 1 0 

43 .43 .762 -
346 Investigative Records referenced in 

42 .56 .240(6) 

347 Investigative Records 43.43 . 856 

348 F inancial ,  Commercial and 43 .52 .6 1 2  Proprietary I nformation 

349 Health Care 43 .70 . 050(2) 

350 Health Care 43 .70 . 052 

351 Health Care 43 .70 . 056(2) (e) ( i i ) 

352 Health Care 42.56 . 360(4) ; 70 .54 

353 Health Care Professions - 43 .70 .075 Whistleblower 

354 Health Care Professions 43 .70 . 5 1 0 

355 Health Care Professions 43 .70 .695(5) 

356 Investigative Records 43. 1 90 . 1 1 0  

357 Employment Records, 43 . 1 0 1 .400 
Investigative Records 

358 Investigative Records - 43 .235 .040(1 ) Fatal i ty Review 

359 F inancial ,  Commercial and 43 .330 .062 
Proprietary I nformation 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

*See also May 20 1 6 , 

Info obtained from contractors through an audit 2002 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade 

secrets/proprietary info 

Confidential reports made to the governor by d i rector Sept. 2020; Oct. 2020; 1 969 
of office of fi nancial management Feb. 202 1 ; May 2021 

Wash ington state patrol i nformation i n  records 1 972 May 202 1 ; Aug. 2021 relati ng to the commission of any crime by any person 

Information i n  crim inal street gang database 2008 C 276 S 201 

Wash ington state patrol organ ized crime Investigative 1 973 May 2021 i nformation 

F inancial i nformation provided to operati ng agencies *See also May 20 1 6 , 
in bid forms and experience provided by a contractor 1 982 Aug. 20 1 6  & Oct. 20 1 6  -
to a joint operating agency regard ing bids on 42 .56 .270 & trade 
constructi ng a nuclear project secrets/proprietary info 

Health care related data identifying patients or 1 989 
providers obtained by state agencies 
American Indian health data 1 995;  20 1 4  C 220 S 2 
Hospital reports and i nformation on health care- 2007 
associated infections 
Info and documents relati ng to maternal mortal i ty 20 1 6  C 238 S 2 
reviews per RCW 70 .54 

Identity of whistleblower who makes a complaint to 1 995 the department of health re : improper care 

Information and documents created, col lected and 2005 maintained by a qual ity assurance committee 
Healthcare workforce surveys identifying ind ividual 2006 providers 
Complaint and i nvestigation records of long-term care 1 983 ombudsman 

Crim inal justice tra in ing commission records from 200 1 ; 2021 
i n itial background i nvestigations 

Domestic violence fatality review info 2000 

Protocols may not requ i re release of i nformation that *See also May 20 1 6 , 

associate development organ ization cl ient company 201 1 C 286 S 1 Aug. 20 1 6  & Oct. 20 1 6  -

has requested remain confidential 42 .56 .270 & trade 
secrets/proprietary info 
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Recommendation 
Proposed Legislation & 

Related Bil ls 



Category RCW 

360 Health Care 43.370. 050(2) 

361 Motor Vehicle/Driver 46 . 1 2 . 380(1 ) Recod 
Records 46 . 1 2 .635 

362 Placeholder 

363 Motor Vehicle/Driver 46 .20 .041 
Records 

364 Motor Vehicle/Driver 46.20 . 1 1 8  
Records 

365 Motor Vehicle/Driver 46 .52 .065 Records 

366 Motor Vehicle/Driver 46.52 .080 & .083 
Records 

367 Motor Vehicle/Driver 46 .52 . 1 20 
Records 

368 Motor Vehicle/Driver 46 .52 . 1 30 
Records 

369 Motor Vehicle/Driver 46 .70 .042 Records 

370 Motor Vehicle/Driver 46 .35 . 030( 1 ) (a) Records 

371 F inancial ,  Commercial and 47 .28 .075 
Proprietary I nformation 

372 F inancial ,  Commercial and 47 .60 .760 Proprietary I nformation 

373 Personal I nformation 42.56 .420(6) 

374 Insurance Information 48 .02 .065( 1 )  

375 Insurance Information 48 .05 .5 1 0(4) 

376 Insurance Information 48 . 1 3 . 1 5 1 

377 Insurance Information 48 .3 1 .405( 1 )  

378 Insurance Information 48.74.  _(6) 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

I nd ividual identification i n  released health care data 2007 for studies and analysis 

Names and addresses of motor vehicle owners 1 984; 20 1 6  C 80 S 2 
except for "business" & other purposes 

Check codified citation 201 0 C 1 6 1  S 1 2 1 0  
Info o n  physical ly o r  mentally d isabled person 1 965 Sept 2020; Oct 2020; 
demonstrating abi l ity to drive Feb. 2021 

Photos on drivers' l icenses & identicards 1 98 1  

Blood sample analyses done by  state toxicology 1 97 1  May 202 1 ; Aug .  202 1 ; 
Oct 2021 

Most info i n  pol ice accident reports 1 937 Feb. 2021 

Ind ividual motor vehic le driver records 1 937 Feb. 202 1 ; May 202 1 ; 
Aug. 2021 

Abstracts of motor vehic le driver records 

Appl ication for vehicle dealer l icenses, for 3 years 1 967 Feb. 202 1 ; May 202 1 ; 
Aug. 202 1 ; Oct 2021 

Information obtained by a court order pursuant to 2009 c 485 s 3 d iscovery is not subject to publ ic d isclosure 

*See also May 20 1 6 , 
Info suppl ied to department of transportation to qual ify 1 98 1  Aug .  20 1 6  & Oct 20 1 6  -
contractors for h ighway construction 42 .56 .270 & trade 

secrets/proprietary info 

*See also May 20 1 6 , 
Aug. 20 1 6  & Oct 20 1 6  -

F inancial info submitted to qual ify to submit bid for 1 983 42 .56 .270 & trade 
ferry construction contracts secrets/proprietary i nfo; 

and RCW39.26.030 (bid 
i nformation) 

Personal ly identifiable info of employees and other 
security info of a private cloud service provider that 20 1 6 c 1 52 s 1  has entered i nto a crim inal justice i nformation 
services agreement 
Information provided i n  the course of an insurance 2007 commissioner examination 

Insurer's reports to insurance commissioner 1 995 

Information related to i nvestment pol icies provided to 201 1 C 1 88 S 1 6  
the insurance commissioner i s  confidential and not a (eff 7/1 /1 2) publ ic record 
Commissioner info relati ng to supervision of any 2005 
insurer 
I nformation obtained i n  the course of an actuarial 20 1 6 c 1 42 s 6  examination/i nvestigation 
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Recommendation 
Proposed Legislation & 

Related Bil ls 



Category RCW 

379 Insurance Information 48 .32 . 1 1 0(2) 

380 Insurance Information 48.43.200(4) 

381  Insurance Information 48.44.530(4) 

382 Insurance Information 48 .46 .540 

383 Insurance Information 48.46.600(4) 

Insurance Information -384 
Investigations 

48. 1 02 . 1 40(5) (a) 

385 Insurance Information 48. 1 04.050( 1 )  

386 Workers Compensation 49. 1 7 .260 Records 

387 Investigative Records 49 .60 .240 

388 Agricu lture and Livestock 49 .70 . 1 1 9(6) (a) 

389 Crime Victims and 49 .76 .040 Witnesses 

Crime Victims and 390 
Witnesses 

49.76 .090 

391  Employment Security 50 . 1 3 . 060(8) Records 

392 F inancial ,  Commercial and 53 .3 1 . 050 
Proprietary Information 

393 F inancial ,  Commercial and 63 .29 . 380 Proprietary Information 

394 Insurance Information 48.43.730 

F inancial ,  Commercial and 395 
Proprietary I nformation 

63 .29 . 300(4) 

396 Health Care; I nvestigative 68 .50 . 1 05 Records 

397 Health Care 68 .64 . 1 90 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

Request for examination i nto insurer's fi nancial 1 97 1  May 202 1 ; Oct. 2021 cond ition 

Reports of material transactions by certified health 1 995 
plans 

Reports of material transactions by health care 1 995 service contractors 

Current l icensure of nonresident pharmacies through 1 99 1  which an insurer provides coverage 

Reports of material transactions by health 1 995 
maintenance organ izations 

Documents and evidence provided regard ing l i fe 
settlement act fraud i nvestigations are confidential 2009 C 1 04 S 1 7  
and not publ ic records 

Holocaust insurance company registry records 1 999 
Labor & industries i nvestigative reports on industrial 1 973 May 202 1 ; Aug. 202 1 ; 
catastrophes Oct. 2021 
Option for human rights commission complaints not 1 993 to be made publ ic 
Name of employee seeking records of agricultural 1 973 Aug. 20 1 7 ; Oct. 20 1 7 ; 
pesticide appl ications May 20 1 8 ; Aug. 201 8 
Employee's information regard ing domestic violence 2008 C 286 S 4 is confidential 
Domestic violence leave information i n  fi les and 
records of employees is confidential and not open to 2008 C 286 S 1 0  
publ ic inspection 

Welfare reform info i n  WorkFirst program 2000 

*See also May 20 1 6 , 
F inancial & commercial info & records suppl ied to 1 986 Aug. 20 1 6  & Oct. 20 1 6  -
port d istrict export trad ing company 42 .56 .270 & trade 

secrets/proprietary info 

*See also May 20 1 6 , 
Info relati ng to unclaimed property that is furnished to 1 983 Aug. 20 1 6  & Oct. 20 1 6  -
the department of revenue 42 .56 .270 & trade 

secrets/proprietary info 

Provider compensation agreements are confidential 201 3 C 277 S 1 

Material obtained during an examination under RCW 
63.29 is confidential and may not be d isclosed except 201 5 3rd sp s c 6 s 2 1 07 
per RCW 63.29 . 380 

Records of autopsies and post mortems 1 953;  201 3 C 295 S 1 

Certa in i nformation released to tissue or organ 2008 C 1 39 S 2 1  procurement organ ization is confidential 
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Recommendation 
Proposed Legislation & 

Related Bil ls 

Aug. 201 8 



Category RCW 

Financial ,  Commercial and 69.4 1 . 044; 

398 Proprietary Information ;  42 .56 .360(1 ) (a) ; 
Health Professions; Health 42 56 360(1 ) (b) ; 

Care 69.45 090 

399 Health Care 69 .41 .280 

400 Insurance Information 48 .74 . --( 1 ) (a) 

401  Health Care 69 .5 1 . 050 

402 Health Care 
70 .02 .020,  .050 ,  et. 

a l .  

403 Health Care 70.24. 022 

404 Placeholder 

405 Health Care 70.24. 034 

406 Placeholder 
407 Health Care 70 .28 .020 
408 Health Care 70 .41 . 1 50 

409 Health Care Professions 70 .41 .200(3) 

4 1 0  Health Care Professions 70 .41 .220 

4 1 1 Health Care 70.42 .2 1 0 

4 1 2  Health Care 70.47 . 1 50 
4 1 3  Law Enforcement 70 .48 . 1 00 

4 1 4  Health Care 70 .54 .250 

4 1 5  Health Care 70 .58 . 055(2) 

4 1 6  F i reworks 70.77.455 

F inancial ,  Commercial and 4 1 7  70 .94 .205 Proprietary Information 

4 1 8  F inancial ,  Commercial and 70 .95 .280 Proprietary I nformation 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

Records and i nformation suppl ied by drug *See also May 20 1 6 , 
manufacturers, and pharmaceutical manufacturer info 1 987; 1 989;  201 3 C 1 9  S Aug. 20 1 6  & Oct. 20 1 6  -
obtained by the pharmacy qual ity assurance 47 42 .56 .270 & trade 
commission secrets/proprietary info 

Info on legend drugs obtained by the pharmacy 1 989 qual ity assurance commission 
Opinion and memo submitted to the insurance 20 1 6 c 1 42 s 7  
commissioner under RCW 48.74 .025 
Names of persons participati ng i n  control led 1 979 substances therapeutic research programs 
Health care info d isclosed to heath care provider w/o 1 99 1  patients perm ission 
Info gathered by health care workers from interviews 1 988 re . sexual ly transmitted d iseases 

Records on hearings on dangerous sexual behavior 1 988 of sexual ly transmitted d isease carriers 

Tubercu losis records 1 899 Feb. 2021 

Department of health info on inspections of hospitals 1 955 Feb. 202 1 ; May 2021 

Info maintained by a health care services qual ity 1 986 improvement committee 
Hospital records restrict ing practitioner's privi leges i n  1 986 possession of medical discip l i nary board 
Identity of person from whom specimens of material 1 989 
were taken at a medical test site 
Records of medical treatment 1 990 
Ja i l  reg ister records 1 977 

Cancer registry program 1 990 

Info on birth & manner of del ivery kept i n  b irth 1 99 1  certificate records 

F i reworks l icense records 1 995 

*See also May 20 1 6 , 

Info provided to DOE on processes or if may affect Aug. 20 1 6  & Oct. 20 1 6  -
1 967 42 .56 .270 & trade competitive position relati ng to air qual ity secrets/proprietary i nfo; 

May 202 1 ; Oct. 2021 

Guide l i nes for proprietary info on sol id waste *See also May 20 1 6 , 
management practices in possession of DOE [Since 1 989 Aug. 20 1 6  & Oct. 20 1 6  -
this addresses gu ide l i nes, not clear if it is an 42 .56 .270 & trade 
exemption . ]  secrets/proprietary info 
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Recommendation 
Proposed Legislation & 

Related Bil ls 



Category RCW 

4 1 9  F inancial ,  Commercial and 70 95C 040(4) Proprietary I nformation 

420 F inancial ,  Commercial and 70 .95C.220(2) Proprietary Information 

421 F inancial ,  Commercial and 70. 95C.240(1 ) Proprietary I nformation 

422 F inancial ,  Commercial and 70 95N 1 40(4) Proprietary I nformation 

423 Placeholder 
424 Health Care 70. 1 04.055 

425 F inancial ,  Commercial and 70. 1 05 . 1 70 Proprietary I nformation 

426 F inancial ,  Commercial and 70 . 1 1 8 . 070 Proprietary Information 

427 Investigative Records - 70 . 1 24 . 1 00 
Whistleblower 

428 Crime Victims and 70. 1 25 .065 Witnesses 

429 Placeholder 

430 Health Care 70. 1 27 . 1 90 

431  Health Care 70. 1 29 .050 

432 F inancial ,  Commercial and 70. 1 58 .050 
Proprietary Information 

433 Health Care 70. 1 68 .070 

434 Health Care 70. 1 68 .090 

435 Health Care 70. 1 70 .090 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

*See also May 20 1 6 , 
Proprietary info re . waste reduction in possession of 1 988 Aug. 20 1 6  & Oct. 20 1 6  -
DOE 42.56 .270 & trade 

secrets/proprietary info 

*See also May 20 1 6 , 

Waste reduction plans 1 990 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade 

secrets/proprietary info 

*See also May 20 1 6 , 
Some info in executive summaries of waste reduction 1 990 Aug. 20 1 6  & Oct. 20 1 6  -
efforts 42 .56 .270 & trade 

secrets/proprietary info 

*See also May 20 1 6 , 

Proprietary info in electronic product recycl ing reports 2006 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade 

secrets/proprietary info 

Reports on pesticide poison ing 1 989 

*See also May 20 1 6 , 
Manufacturing or business info re : Hazardous waste 1 983 Aug. 20 1 6  & Oct. 20 1 6  -
management in possession of DOE 42.56 .270 & trade 

secrets/proprietary info 

*See also May 20 1 6 , 
Trade secret info re : On-site sewage d isposal i n  1 994 Aug. 20 1 6  & Oct. 20 1 6  -
possession of DOE 42.56 .270 & trade 

secrets/proprietary info 

Name of whistleblower in nurs ing home or state 1 997 
hospital 

By imp l ication records of commun ity sexual assault 1 98 1 ; 20 1 2  C 29 S 1 1  program or underserved populations provider 

Hospice records 1 988 

Personal and cl in ical records of long-term care 1 994 residents 

Tobacco product manufacturers' i nformation requ i red *See also May 20 1 6 , 

to comply with chapter 70 .58 RCW is confidential and 2003 Aug. 20 1 6  & Oct. 20 1 6  -

shal l  not be d isclosed 42 .56 .270 & trade 
secrets/proprietary info 

L im itations on d isclosure of reports made by hospital 1 990 trauma care on-site review teams 
Patient records and qual ity assurance records 1 990 associated with trauma care faci l ities 
Charity care i nformation i n  hospitals 1 989 
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Recommendation 
Proposed Legislation & 

Related Bil ls 



Category RCW 

436 Health Care 70.230. 1 1 0  

437 Health Care 70.230 . 1 70 

438 Health Care 7 1 . 05.425 

439 Health Care 7 1 .05 .620 

440 Investigative Records; 74.34.035(1 0) ;  
Attorney Cl ient Privi lege 74.34. 067 

Crime Victims and 441 
Witnesses 7 1 .09 . 1 40(2) 

442 Health Care 7 1 .24 . 035(5\lnl 
443 Health Care 7 1 . 34 .340 
444 Health Care 7 1 .34 .335 

445 Health Care; I nvestigative 7 4 .66 .030 ;  7 4 .66 . 1 20 Records 

446 Health Care 7 1A . 1 4 .070 

447 Health Care 72 .05 . 1 30(1 ) 

448 Offender Records 72 .09 . 1 1 6  

449 Offender Records 72 .09 .345(4) 

450 Personal I nformation 70 . 39A.--

[Former 
I nvestigative, law 9 . 94A.6 1 0(1 ) (b)] 

451  enforcement and crime 72 .09 .7 1 0  (recod eff 
victims 8/1 /09) (see also ## 

233 and 235) 
452 Placeholder 

I nvestigative, law [Former 

453 enforcement and crime 
9 . 94A.6 1 2(1 )] 

72 .09 .7 1 2  (recod eff victims 8/1 /09) 
454 Placeholder 

455 Publ ic Assistance 74.04. 060 & . 062 

456 Public Assistance 74.20.280 
457 Publ ic Assistance 74.04. 520 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date 

Enacted 

Ambulatory surg ical faci l ities data related to the 2007 
qual ity of patient care 
Information received by department of health 2007 
regard ing ambulatory surg ical faci l ities 
Persons receiving notice and the notice of release or 
transfer of a person committed fol lowing d ism issal of 201 3 C 289 S 6 
offense 
Records on mental health treatment 1 989;  201 3 C 200 S 34 
Investigation relati ng to vulnerable adult ;  attorney 201 3 C 263 S 2 cl ient privi lege 
Names of victims, next of kin, or witnesses who are 
notified when sexual ly violent predator escapes, on 1 995 
parole, or released 
Mental retardation records 1 982 
Records on mental treatment of m inors 1 985 
Mental health court records are confidential 1 985 

Information furnished pursuant to the Medicaid fraud 
fa lse claims act is exempt unt i l  fi nal d isposition and 20 1 2  C 241 S 203, 2 1 2  a l l  seals are l ifted; records and testimony provided 
under civi l i nvestigative demand 
i..;onrIaenuaI I nro re . aeveIopmema11y msaoIea 1 988 
... ,,...,.,..,,.. ....... 

Reports regard ing chi ldren with behavioral problems 1 95 1  

Info from correctional industries work program 2004 
participant or appl icant 

Certa in info on sex offenders held i n  custody 1 997; 201 1 C 338 S 5 
,--ersonauy IuenmIau,e mro useu 10 ueve,op quaneny 
expenditure reports for certain  long term care 20 1 6  1 st sp s. c 30 s 3 
·- :--

Names of witnesses notified when drug offenders 1 99 1 ; Recod 2008 c 231  

released s 26 9 (see dispositions 
table) 

Names of victims, next of kin, or witnesses who are 
notified when prisoner escapes, on parole, or 

1 995;  Recod 2008 c 231 
s 27 released 

L im ited access to i nformation i n  department of social 
and health services registry concern ing parents of 1 94 1  
dependent ch i ldren 

Chi ld support records 1 963 
Names of recipients of food stamps 1 969 
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Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 

May 201 9 

Feb. 202 1 ; May 2021 

Feb. 2021 

Feb. 2021 
Feb. 2021 



Category RCW 

458 Health Care 74.09 .290( 1 )  

459 Juven i le Records 74. 1 3 . 075(5) 

460 Juven i le Records 74 . 1 3 .640 

461 Juven i le Records 
[Former 7 4 . 1 3 . 1 2 1 ]  
74 . 1 3A045 (recod) 

462 Placeholder 

463 Juven i le Records 
[Former 7 4 . 1 3 . 1 33] 
74 . 1 3A065 (recod) 

464 Placeholder 
465 Juven i le Records 74. 1 3 .280(2) 

466 Juven i le Records; Publ ic 74 . 1 3 . 500 - . 525 Assistance 

467 Personal i nformation - 74. 1 8 . 1 27(1 ) 
cl ients 

468 Juven i le Records; Publ ic 74.20A360 & . 370 Assistance 
Whistleblower; 

469 Investigative, law 74 .34 .040 enforcement and crime 
victims 

Investigative, law 
470 enforcement and crime 74.34.090 

victims 
Investigative, law 

471 enforcement and crime 74 . 34 . 095(1 ) 
victims 

472 Whistleblower 74 . 34 . 1 80(1 ) 

I nvestigative, law 
473 enforcement and crime 74.34.300 

victims 

474 Health Care 74.42.080 

475 Health Professions 74.42.640 

476 F inancial ,  Commercial and 78.44. 085(5) 
Proprietary Information 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 
Sunshine Committee 

Description 
Date 

Enacted 

Medical records of persons on publ ic assistance 1 979 

A juveni le's status as a sexual ly aggressive youth and 
related information are confidential and not subject to 2009 C 250 S 2 publ ic d isclosure by department of social and health 
services 
Ch i ld  fatality reports are subject to d isclosure but 20 1 1 c 6 1 s 2 
confidential i nformation mav be redacted 
Info from adoptive parents of kids receiving publ ic 1 97 1 ; 2009 C 520 S 95 assistance 

Adoption support records 1 97 1 ; 2009 C 520 S 95 

Info on chi ld in foster care & chi ld 's fami ly 1 990 

Disclosure of chi ld welfare records 1 997 

Personal info maintained by the department of 2003 
services for the bl ind 

Certa in records i n  division of chi ld support 1 997 

Identity of person making report on abuse of 1 984 vulnerable adult 

Identity of persons i n  records of abused vulnerable 1 984 
adu lts 

Info concern ing the abuse of vulnerable adu lts 1 999 

Name of whistleblower reporti ng abuse of vulnerable 1 997 
adu lts i n  various faci l ities 

F i les, etc. used or developed for vulnerable adult 2008 C 1 46 S 1 0  
fatality reviews 

Records on nursing home residents 1 979 

Information and documents created, col lected and 2005 maintained by a qual ity assurance committee 

Materials 

Presented 

May 20 1 9 ; Aug. 201 9 

May 20 1 9 ; Aug. 201 9 

May 20 1 9 ; Aug. 201 9 

May 20 1 9 ; Aug. 201 9 
May 20 1 9 ; Aug. 20 1 9 ; 
Oct 20 1 9 ; Feb. 2020 

May 20 1 9 ; Aug. 201 9 

*See also May 20 1 6 , 

Surface min ing info 2006 Aug. 20 1 6  & Oct 20 1 6  -
42 .56 .270 & trade 

secrets/proprietary info 
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Recommendation 
Proposed Legislation & 

Related Bil ls 



Category RCW 

Financial ,  Commercial and 477 
Proprietary I nformation 78 .52 .260 

[Former 79 .76 .230] -
478 F inancial ,  Commercial and recod ified as Proprietary I nformation 78 .60 .230 

Investigative, law 
479 enforcement and crime 79A.60 .2 1 0 

victims 
Investigative, law 

480 enforcement and crime 79A.60 .220 
victims 

481 Security 8 1 . 1 04 . 1 1 5(4) 

482 Security 8 1 . 1 1 2 . 1 80(4) 

F inancial ,  Commercial and 
483 Proprietary I nformation - 82. 32. 330(2) 

Tax Info 

F inancial ,  Commercial and 
484 Proprietary I nformation - 82 .32 .585 

Tax Info 

485 Placeholder 

F inancial ,  Commercial and 
486 Proprietary Information - 82 .38 .31 0(4) 

Tax Info 

F inancial ,  Commercial and 
487 Proprietary Information -

Tax Info 

F inancial ,  Commercial and 
488 Proprietary Information - 82 .32 .808 

Tax Info 

F inancial ,  Commercial and 
489 Proprietary I nformation - 84 . 08 .2 1 0 

Tax Info 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

*See also May 20 1 6 , 

Wel l  logs on o i l  capable of being produced from a Aug. 20 1 6  & Oct. 20 1 6  -

"wi ldcat" wel l  1 95 1  42 .56 .270 & trade 
secrets/proprietary info ;  

Feb. 202 1 ; May 2021 
*See also May 20 1 6 , 

Geothermal records fi led w. department of natural 1 974 - Recod ified 2003 Aug. 20 1 6  & Oct. 20 1 6  -
resources 42 .56 .270 & trade 

secrets/proprietary info 

Certa in boati ng accident reports provided to the parks 1 984 & recreation commission 

Boating accident reports/coroner 1 987 

Rai l fixed gu ideway system security and emergency 1 999;  20 1 6  C 33 S 8 preparedness plan 

Rai l fixed gu ideway system security and emergency 1 999 preparedness plan 

*See also May 20 1 6 , 
Aug. 20 1 6  & Oct. 20 1 6  -

Certa in tax return and tax i nformation At least 1 935 42 .56 .270 & trade 
secrets/proprietary i nfo; 
Feb. 202 1 ; Aug. 2021 

Taxpayer info suppl ied for survey is not d isclosable. 
*See also May 20 1 6 , 

Amt of tax deferral is not subject to 82 .32 .330 201 0 C 1 1 4 S 1 02(4) Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade confidential ity provisions secrets/proprietary info 

*See also May 20 1 6 , 
Info from tribes or tribal retai lers received by the state 2007 Aug. 20 1 6  & Oct. 20 1 6  -
under a special fuel taxes agreement 42 .56 .270 & trade 

secrets/proprietary info 

Taxpayer info suppl ied for survey is not d isclosable. *See also May 20 1 6 , 

Amt of tax deferral is not subject to 82 .32 .330 2008 C 15 S 2 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade confidential ity provisions 

secrets/proprietary info 

Amounts less than $ 1 0 ,00 claimed in a tax 20 1 2  snd sp s. c 1 3  s 
preference; exceptions 1 702 

Tax info obtained by department of revenue if h igh ly *See also May 20 1 6 , 
offensive to a reasonable person and not a legit imate 1 997 Aug. 20 1 6  & Oct. 20 1 6  -
concern to publ ic or would result in unfa ir  competitive 42 .56 .270 & trade 
d isadvantage secrets/proprietary info 
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Recommendation 
Proposed Legislation & 

Related Bil ls 



Category RCW 

Financial ,  Commercial and 
490 Proprietary I nformation - 84.36.389 

Tax Info 

F inancial ,  Commercial and 
491 Proprietary Information - 84.40. 020 

Tax Info 

F inancial ,  Commercial and 492 Proprietary Information 84 .40 .340 

493 Agricu lture and Livestock 90 .64 . 1 90 

494 F inancial ,  Commercial and 2007 C 522 § 1 49 (3) 
Proprietary Information (uncod ified) 

495 Health Care 70 .02 .220 - .260 

496 Health Care 42 .56 .360(1 ) (f) 

Dairies, Animal Feed ing 497 
Operations 42 .56 .6 1 0 

I nvestigative, law 
498 enforcement and crime 9 .95 .260 

victims 

F inancial ,  Commercial and 
499 Proprietary Information - 1 1 . 1 1 0 . 075 

Trusts 

1 3 .04 . 1 55 ;  500 Juven i le Records 28A.320 . 1 63(5) 

501  Juven i le Records 1 3 .24 .0 1 1 

502 Board ing Homes 1 3 .40 . 1 50 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date Materials 

Enacted Presented 

*See also May 20 1 6 , 
I ncome data for retired or d isabled persons seeking 1 974 Aug. 20 1 6  & Oct. 20 1 6  -
property tax exemptions 42 .56 .270 & trade 

secrets/proprietary info 

*See also May 20 1 6 , 

Confidential i ncome data in property tax l isti ngs 1 973 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade 

secrets/proprietary info 

*See also May 20 1 6 , 
Uti l ities & transportation commission records Aug. 20 1 6  & Oct. 20 1 6  -
conta in ing commercial info a court determ ines 1 96 1  42 .56 .270 & trade 
confidential secrets/proprietary i nfo; 

May 202 1 ; Oct. 2021 

Livestock producer info 2005 
Aug. 20 1 7 ; Oct. 20 1 7 ; 
Feb. 20 1 8 ; May 201 8 

Names and identification data from participants i n  
*See a lso May 20 1 6 , 

survey to identify factors preventing the widespread 2007 Aug. 20 1 6  & Oct. 20 1 6  -
42 .56 .270 & trade 

avai labi l ity and use of broadband technologies secrets/proprietary info 

Health care i nformation 201 3 sp. S C  200 SS 6-1 0 

I nformation relati ng to i nfant mortal i ty pursuant to 1 992 RCW 70.05 . 1 70 
Certa in information obtained by state and local 
agencies from dairies, an imal feed ing operations not Aug. 20 1 7 ; Oct. 20 1 7 ; requ i red to apply for a national pol l utant d ischarge 2005 (c5 1 0s5) Feb. 20 1 8 ; May 201 8 
e l im ination system permit d isclosable only in ranges 
that provide meaningful i nformation to publ ic 
Information regard ing victims, survivors of victims, or 
witnesses that are sent pardon hearing notices may 1 999 
not be released to offender 

*See also May 20 1 6 , 
Instrument creating a charitable trust, possibly only if Aug. 20 1 6  & Oct. 20 1 6  -
the instrument creates a trust for both charitable and 1 97 1  42 .56 .270 & trade 
non-charitable purposes secrets/proprietary i nfo; 

Feb. 202 1 ; May 2021 
I nformation on juven i le conviction by adult crim inal 
court g iven to school principal and received by school 1 997; 2020 
d istrict staff 

Records of the i nterstate compact for juveni les that 
would adversely affect personal privacy rights or 2003 
proprietary interests 

Sources of confidential i nformation in d ispositional 1 977 
hearings on juven i le offenses 
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Recommendation 
Proposed Legislation & 

Related Bil ls 



Category RCW 

503 Placeholder 
'-' V •  l ._, , V  I ._, , . ,_ ' 

504 Employment Security , 040,  ,050 ,  , 1 00 & 
, �  

505 F inancial ,  Commercial and 5 1 ,36 , 1 20 
Proprietary I nformation 

506 Health Care 70 ,05 , 1 70 

507 Juven i le Records 1 3 . 34 .046 

508 Placeholder 
I nvestigative, law 79A.60 .2 1 0 509 enforcement and crime 

victims 79A.60 .220 

Investigative, law 
5 1 0  enforcement and crime 42.56 .240(1 0) 

victims 
Investigative, law 

5 1 1 enforcement and crime 42.56 .240(1 2) 
victims 

5 1 2  Legal proceed ings;  7 .77 . 1 40 ;  7 .77 . 1 50 ;  
Privi lege 7 .77 . 1 60 ;  7 .77 . 1 70 

5 1 3  Emergency Information 
38 .32 ;  42 .56 .230(9) ; 
38 .52 .575;  38 .52 .577 

Investigative, law 
5 1 4  enforcement and crime 42.56 .240(1 6) 

victims 
Investigative, law 

5 1 5  enforcement and crime 42.56 .240(1 7) 
victims 

5 1 6  Employment and Licensing 42,56 ,250(3) 

5 1 7  Employment and Licensing 42,56,250(1 0) 

5 1 8  F inancial ,  Commercial and 42 .56 .270(28) Proprietary Information 

5 1 9  Publ ic Uti l ities and 42,56 , 330(9) Transportation 

520 Insurance & F inancial I nst 42.56.400(26) 

521 Insurance & F inancial I nst 42,56.400(27) 

522 Fish & Wild l ife 42. 56.430(3) ; 
77 . 1 2 . 885 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date 

Enacted 

Most info suppl ied to employment security 1 977 department 
F inancial or valuable trade info from health care 1 989 
providers ,  if request 
Medical records re , Ch i ld  moral ity review 1 992 
>II I Ul l , ,�w,I  l vs,�• v n ,s, <1 yvv" �VVJvv, lU ,vVV I -> . ->  .. 

is confidential except as requ i red under lawful court 201 3 C 1 82 S 5 

Certa in boati ng accident reports provided to the parks 1 984 & recreation commission 

Felony firearm offense conviction database of felony 
firearm offenders establ ished i n  RCW 43.43 .822 

201 3 c 1 83 s 1  

Security th reat group i nformation col lected and 201 3 C 3 1 5  S.  2 
maintained by department of corrections 

Confidential ity of col laborative law proceed ings;  201 3 c 1 1 9ss 1 5 - 1 8  
privi lege 

Enhanced 9 1 1 Cal l  i nformation 201 5 C 224 S 2 ,  6 

Campus sexual assau lt/domestic violence 20 1 7 c 72 s 3  
commun ications and records 

Law enforcement i nformation from firearms dealers 20 1 6 c 26 1 s 7  

Professional grow1h plans 20 1 7 c 1 6 s 1  

GPS data of publ ic employees or volunteers using 20 1 7 c 38 s 1  GPS system record ing device 

Trade secrets etc. re to l icensed marijuana business, 20 1 7 c 3 1 7 s 7  submitted to LCB 

Personal ly identifying information i n  safety complaints 20 1 7  C 333 S 7 submitted under ch. 8 1 -6 1  RCW 
Non publ ic personal health i nformation obtained by, 
d iscussed to, or in custody of the insurance 20 1 7 c 1 93 s 2  
commissioner 
Data, information ,  documents obtained by insurance 20 1 7  3rd sp. sess. c 30 s 
commissioner under RCW 48,02 2 

Damage prevention agreement, non lethal 20 1 7  C 246 S 1 
preventative/measures to m in im ize wolf interactions 
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Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 

May 20 1 9 ; Aug. 201 9 

Feb, 20 14 ;  Feb. 201 5 Feb, 201 5 SB 1 980 (20 1 5) ;  Ch .  224, 
201 5 Laws 

May 20 1 7 ; Aug. 20 1 7 ; 
Oct 20 1 7 ; May 20 1 8 ; 

Aug. 20 1 8 ; Feb. 20 1 9 ; 
Aug, 2020; Feb. 202 1 ; 
May 202 1 ; Aug. 202 1 ; 
Oct 202 1 ; Nov. 2021 



Category RCW 

523 Fish & Wild l ife 42.56 .430(4) ;  
77 . 1 2 . 885 

524 Fish & Wild l ife 42.56.430(7) 

525 Fish & Wild l ife 42.56 .430(8) 

526 Juven i le Records 1 3 .50 . 0 1 0(1 6) 

527 Juven i le Records 1 3 .50 . 0 1 0(1 7) 

528 Personal I nformation 40 .26 .020 

529 Insurance Information 48.02 .230 

530 Health Care 50A04 . 1 95(4)&(5) 

531  Health Care 50A04 080(2)(b) 

532 Health Care 50A.04.205 

Voter and Election 
533 Information - Personal 42.56 .230(1 0) 

I nformation 

534 Rel ig ious Bel iefs; Personal 42.56.235 
Information 

I nvestigative, law 
535 enforcement, crime 42.56 .240(1 8) 

victims; J uven i le Records 
Voter and Election 

536 Information - Employment 42.56.250(1 1 )  
and Licensing ;  Personal 

I nformation 

F inancial ,  Commercial and 537 
Proprietary Information 

42 .56 .270(29) 

F inancial ,  Commercial and 
538 Proprietary Information ;  42 .56 .270(30) 

Health Care 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date 

Enacted 

Reported depredation by wolves on pets or l ivestock 20 1 7  C 246 S 1 

Tribal fish & shel lfish harvest i nformation - 20 1 7  C 71 S 1 department of fish & wi ld l ife 
Commercial shel lfish harvest i nformation - 20 1 7  C 71 S 1 department of fish & wi ld l ife 
Health/safety i nformation from DYF to department of 
commerce re youth in foster care admitted to 20 1 7  C 272 S 1 
CRCs/HOPE centers 
DYF d isclosures re chi ld abuse/neglect, and for 20 1 7  3rd sp. s .  c 6 53 1 2  
health care coord ination 

Biometric identifiers 
20 1 7  c 306 s 2; 20 1 7  2nd 

Sp. S .  C 1 S 1 

I nformation used to develop an ind ividual health 20 1 7  3rd sp. s .  c 30 s 1 
insurance market stabi l ity program 

Fami ly/medical leave 20 1 7  3rd sp. s .  c 5 s 29 

Fami ly/medical leave from employer records 20 1 7  3rd sp. s .  c 5 s 33 

Fami ly/medical leave ombuds surveys 20 1 7  3rd sp. sess. c 5 s 
88 

Personal ly Identifiable voter reg istration i nformation 201 8 for ind ividuals under 1 8  

Personal identifying information about a n  ind ividual 's 201 8 
rel ig ious bel iefs 

Audio and video record ings of chi ld interviews 201 8 
regard ing chi ld abuse or neglect 

Personal ly Identifiable voter reg istration i nformation 201 8 
for ind ividuals under 1 8  

F inancial ,  commercia l ,  operations, technical ,  and 
research information submitted to the Andy H i l l  
cancer research endowment program perta in ing to 201 8 
grants under chapter 43 .348 RCW, that if revealed 
would result i n  private loss 

Proprietary i nformation fi led with the department of 201 8 health 
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Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 

May 20 1 7 ; Aug. 20 1 7 ; 
Oct. 20 1 7 ; May 20 1 8 ; 

Aug. 20 1 8 ; Feb. 20 1 9 ; 
Aug. 2020; Feb. 202 1 ; 
May 202 1 ; Aug. 202 1 ; 
Oct. 202 1 ; Nov. 2021 

May 20 1 7 ; Aug. 20 1 7 ; 
Oct. 20 1 7  

Aug. 20 1 7 ; Oct. 20 1 7  

May 20 1 9 ; Aug. 201 9 

May 20 1 9 ; Aug. 201 9 

Oct. 20 1 8 ; Feb. 20 1 9 ; Aug. 201 9 May 20 1 9 ; Aug. 201 9 



Category RCW 

539 Agricu lture and Livestock 42.56 .380(1 3) 

540 Agricu lture and Livestock 42.56 .380(1 4) 

541 Insurance & F inancial I nst 42.56.400(28) 

Insurance & F inancial I nst ; 542 
Health Care 

42.56.400(28) 

543 F i rearms 9 .4 1 . 350(6) 

544 Agricu lture and Livestock 1 5 . 1 35 . 1 00(1 ) 

Agricu lture and Livestock; 

545 Personal Information ;  1 5 . 1 35 . 1 00(2) 
F inancial ,  Commercia l ,  and 

Proprietary I nformation 
Ch i ld  Abuse; J uven i le 

546 Records; I nvestigative 26.44 . 1 87 
Records 

547 Parentage; Personal 26.26A050 
Information 

548 Elections; Personal 29A08 .720(2)(b) 
I nformation 

E lections; Personal 549 
Information 

29A.08 .770 

Elections; Personal 550 
Information 

29A08 . 359 

551 Elections 29A92 . 1 00(3) 

552 School D istrict Insurance 4 1 . 05 . 890(2) 

553 State Government 43 .2 1 6 . 0 1 5(1 5) 

State Government; 554 
Investigative Records 

43 06C 060(3) 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date 

Enacted 

Information obtained from the federal government if 
exempt from d isclosure under federal law and 201 8 personal fi nancial i nformation or proprietary data 
obtained by the department of agriculture 

Hop grower lot numbers and lab resu lts 201 8 
An insurer's corporate governance annual d isclosure 
and related i nformation obtained by the insurance 201 8 
commissioner 
Claims, health care , and fi nancial i nformation 
submitted by school d istricts to the office of the 201 8 
insurance commissioner and health care authority 

Records regard ing a person's voluntary waiver of 201 8 firearm rights 

Information obtained from the federal government if 201 8 
exempt from d isclosure under federal law 

Personal fi nancial information or proprietary data 201 8 obtained by the department of agriculture 

Recorded chi ld interviews regard ing chi ld abuse or 201 8 neglect 

Personal ly identifiable i nformation of the chi ld and 201 8 
others in parentage proceed ings 

The personal ly identifiable voter reg istration 201 8 
i nformation of ind ividuals under 1 8  

The personal ly identifiable voter reg istration 
information of ind ividuals under 1 8  maintained by the 201 8 
secretary of state and county aud itors 

Personal information suppl ied to obta in a driver's 
l icense or identicard and used to certify registered 201 8 
voters 

A plaintiffs fi l i ng of an action regard ing equal voti ng 201 8 
rights under the Wash ington voti ng rights act of 201 8 

Cla ims, health care , and fi nancial i nformation 
submitted by school d istricts to the office of the 201 8 
insurance commissioner and health care authority 

Oversight board for ch i ldren ,  youth , and fami l ies 
records, only the i nformation if otherwise confidential 201 8 
under state or federal law 

Information regard ing i nvestigations exchange 
between the office of the corrections ombuds and the 201 8 
department of corrections 

33 of 38 

Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 



Category RCW 

555 Insurance Information 48. 1 95 .040( 1 )  

Unwanted Medication 

556 Disposa l ;  F inancial ,  69 .48 . 1 70 
Commercial and 

Proprietary I nformation 

557 F inancial ,  Commercia l ,  and 42 .56 .270(1 3) Proprietary I nformation 

F inancial ,  Commercia l ,  and 558 
Proprietary I nformation 42 .56 .270(1 5) 

F inancial ,  Commercia l ,  and 559 
Proprietary I nformation 

42 .56 .270(1 8) 

F inancial ,  Commercia l ,  and 560 
Proprietary I nformation 

42 .56 .270(1 9) 

Health Care Professionals; 561 
Health Care 

42.56 .355 

562 Marijuana 42.56.630 

563 Health Professionals; 42 .56 .640 
Personal I nformation 

564 Health Care 7 1 . 05 .445(4) 

565 Health Care Professionals; 74 .09 .3 1 5(2) 
Whistleblower 

566 Personal Information ;  43 . 1 85C.030 
Publ ic Assistance 

567 Juven i le Records 26.44 . 1 25(6) 
568 Juven i le Records 74. 1 3 .285(4) 

569 Health Professionals; 74.39A275(5) 
Personal I nformation 

570 Health Professionals; 43 . 1 7 .4 1 0 
Personal I nformation 

Health Care; Personal 
571 Information ;  I nvestigative 74.39A060(6) 

Records 
Health Care; F inancial ,  

572 Commercia l ,  and 4 1 .05 .026 
Proprietary Information ;  

Trade Secret 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date 

Enacted 

An insurer's corporate governance annual d isclosure 
and related information submitted to the insurance 201 8 
commissioner 

Proprietary information submitted to the department 201 8 of health regard ing unwanted medication d isposal 

F inancial and proprietary i nformation submitted to or 
obtained by the department of ecology 

F inancial and commercial i nformation provided as 
evidence to the department of l icensing from special 
fuel l icensees or motor vehicle fuel l icensees 
F inancial ,  commercia l ,  operations, and techn ical and 
research information submitted to health sciences 
and services authorities if private loss would result 
I nformation that can be identified to a particular 
business that was gathered as part of agency rule 
making 

I nformation d istributed to a health profession board or 
commission by an i nterstate health professions 20 1 7  
l icensure compact 
Reg istration information of members of medical 
marij uana cooperatives submitted to the l iquor and 201 5 
cannabis board 
Personal identifying information of vulnerable 20 1 7  
ind ividuals and in-home caregivers 
Court-ordered mental health treatment records 2000 
received by the department of corrections 

Identity of whistleblower 

Personal i nformation col lected i n  homeless census 

Chi ld abuse or neglect review hearings 20 1 2  
I nformation o n  a chi ld i n  foster care o r  chi ld 's fami ly 2007 

Personal information of vulnerable adu lts and in- 20 1 6  
home care providers 

Personal i nformation of vulnerable ind ividuals and in- 20 1 7  
home caregivers 

Personal identifying i nformation of complainant and 
residents i n  a complaint against a long-term care 
faci l i ty 

Health care contractor proprietary i nformation 
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Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 



Category RCW 

573 Col lective Bargain ing 4 1 .56 . 5 1 0 

574 Personal I nformation 42.56.230(1 1 )  

Personal Information ;  575 
F i rearms 

42.56.230(1 2) 

F inancial Commercia l ,  and 576 
Proprietary I nformation 

42 .56 .270(3 1 )  

Agricu lture and Livestock; 

577 F inancial ,  Commercia l ,  and 42.56 .380(1 5) 
Proprietary Information ;  

Trade Secret 
Agricu lture and Livestock; 

578 F inancial ,  Commercia l ,  and 1 5 . 1 30 . 1 50 
Proprietary Information ;  

Trade Secret 

579 Insurance & F inancial I nst. 42.56.400(29) 

580 Personal Information ;  42 .56 .660 (effective 
Employment and Licensing 7/1 /2020) 

581  Personal Information ;  42 .56 .675 (effective 
Employment and Licensing 7/1 /2020) 

582 Health Care 42.56 .650,  
4 1 .05 .41 0(3) (b) 

583 Court Proceed ings;  1 1 . 1 30 . 300(3) 
Guardian (effective 1 / 1 /2 1 )  

584 Court Proceed ings;  1 1 . 1 30 .4 1 0(3) 
Conservator (effective 1 / 1 /2 1 )  

585 Health Care 1 9 . 390 .070 

586 Placeholder 
Personal Information ;  

587 Investigative, law 26.44 . 1 75(5) 
enforcement, and crime 

victims 
Insurance and F inancial 

Institutions; F inancial 588 
Commercial and 

30B.44B . 1 70 

Proprietary 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date 

Enacted 

Col lective bargain ing authorization cards of publ ic 201 0 
employees 

Information submitted to state regard ing people self-
exclud ing themselves from gambl ing activities under 201 9 
RCW 9.46 .071 and 67 .70 .040 
Personal i nformation of ind ividuals who participated i n  
the bump-fire stock buy- back program under  RCW 201 9 
43 .43 .920 

Confidentia l ,  valuable,  commercial i nformation fi led 
with the Department of Ecology regard ing the 201 9 
arch itectural paint stewardship program 

Trade secrets, commercial information ,  and other 
confidential i nformation obtained by the federal Food 201 9 
and Drug Admin istration by contract 

Trade secrets, commercial information ,  and other 
confidential i nformation obtained by the federal Food 201 9 
and Drug Admin istration by contract 

F ind ings and orders that disapprove the acqu isit ion of 201 9 
a state trust company 

Agency employee records if the requester sexual ly 201 9 
harassed the agency employee 

Lists of agency employees compi led by agencies to 201 9 admin ister RCW 42.56 .660 

Data submitted by health carriers to the Health 201 9 
Benefit Exchange and Health Care Authority 

Visitor report and professional evaluation regard ing 201 9 
appointment of guardian for an adult 
Visitor report and professional evaluation regard ing 201 9 
conservatorsh ip of a minor 
I nformation submitted to the attorney general 
regard ing potential anticompetitive conduct i n  the 201 9 
health care market 

I nformation provided to mu lt idiscip l i nary chi ld 
protection team members i n  the course of a chi ld 201 9 
abuse or neglect i nvestigation 

Department of F inancial Institutions' records in 
connection to involuntary l iqu idation of a state trust 201 9 
company 
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Recommendation 

Proposed Legislation & 

Presented Related Bil ls 



Category RCW 

Insurance and F inancial 
Institutions; F inancial 589 

Commercial and 
30B .53 . 1 00(3) 

Proprietary 

State Government; 
590 F inancial Commercia l ,  and 43. 1 55 . 1 60(6)(9) 

Proprietary I nformation 

591  State Government 42. 1 7  A. 1 20(3) 

592 State Government; Health 43 .71  C . 030(2) 
Care 

593 State Government; Health 43.71 C . 050(7) ; 
Care 060(5) ; 070(3) 

594 State Government; Health 43 .7 1 C . 1 00 
Care 

595 Insurance; Health Care; 48 .43 . 505(4) 
Personal I nformation 

F inancial ,  Commercia l ,  and 
596 Proprietary Information ;  69 .50 .561  (6) 

Marijuana 

597 State Government; Health 70 .225 .040(1 ) 
Care 

State Government; 
598 F inancial Commercia l ,  and 70 .375 . 1 30 

Proprietary I nformation 

599 State Government; Health 70 . 58A.400(5) 
Care (effective 1 / 1 /2 1 )  

600 State Government; Health 70 . 58A.500(3) 
Care (effective 1 / 1 /2 1 )  

601  State Government; Health 70 . 58A.530(1 5) ,  ( 1 6) 
Care 

602 State Government; Health 70 . 58A.540 (effective 
Care 1 / 1 /2 1 )  

L I  ' 1"" " '"'1 I IC I I L CI I IU 

603 Licensing ;  Personal 42.56 .250(1 1 )  

604 F inancial ,  Commercia l ,  and 42 .56 .270(32) 
Proprietary I nformation 

605 Educational I nformation 42 .56 . 3 1 5 

606 Health Care 42 .56 .360(1 ) ( I ) ;  
4 1 .04 .830 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date 

Enacted 

Department of F inancial Institutions' fi nd ings and 
order on the disapproval of a proposed acqu isit ion of 201 9 
a state trust company 

Broadband service provider confidential business and 
fi nancial i nformation submitted as part of an objection 201 9 
to an appl ication for a grant to expand access to 
broadband service 
Mod ification hearing i nformation on the suspension or 
modification of campaign fi nance reporti ng 201 9 
requ i rements under 42. 1 7  A. 7 1  0 
Pharmacy benefit manager i nformation reported to 201 9 
the Health Care Authority 

Prescription drug manufacturer i nformation reported 201 9 
to the Health Care Authority 

Health Care Authority prescription drug data 201 9 

Nonpubl ic personal health i nformation held by health 201 9 
carriers and insurers 
Licensed marijuana business's fi nancial and 
proprietary i nformation suppl ied during consu ltative 201 9 
services by the Wash ington State Liquor and 
Cannabis Board 

Information submitted to the prescription mon itori ng 201 9 
program 

Confidentia l ,  valuable,  commercial i nformation fi led 
with the Department of Ecology regard ing the 201 9 
arch itectural paint stewardship program 

Sealed birth records with adoption decrees under 201 9 chapter 26 .33 RCW 

Sealed l ive birth records 201 9 

Certification of birth or fetal death , inc lud ing 
certification of birth result ing i n  sti l lb i rth ,  that includes 201 9 
i nformation from the confidential section of the birth or 
fetal death record 

Vital records, reports, statistics, and data 201 9 

Personal demographic detai ls voluntarily submitted by 
state employees 

2020 

Commercial i nformation obtained by the Liquor and 2020 
Cannabis Board i n  connection with d isti l ler l icensing 
"':

""' l l
�

I I  ..., � .,. ,... ..., , l l  1 1 1 , u- 1  , , ...,. � , ..., , , , ...,._..._. , .- .._.,... uy ...,...,, ,..,..,, 2020 
Medical i nformation about members of reti rement 2020 
plans 

36 of 38 

Materials 
Recommendation 

Proposed Legislation & 
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Category RCW 

607 Health Care 70 .390 . 030(7) 

Educational Information ;  42 .56 .375;  

608 Crime Victim and 28B. 1 1 2 . 060(3) ; 

Witnesses 28B. 1 1 2 . 070(2) ; 
28B. 1 1 2 . 080(5) 

Insurance and F inancial 42.56.400(31 ) ; 
609 

Information ;  Health Care 48 .200 .040;  
48 .43 .731 

6 1 0  F i rearms; Health Care 9 .4 1 . 1 1 1 ( 1 ) (c) 

J uven i le Records; 

6 1 1 I nvestigative, law 1 3 . 50 .260(1 2) 
enforcement and crime 

victims 

6 1 2  Juven i le Records; Publ ic 74. 1 3 .730(7) Assistance 

6 1 3  Education I nformation 28B.96 . 020(8) 

6 1 4  Motor Vehicle/Driver 43 .59 . 1 56(6) (a) Records 

6 1 5  Motor Vehicle/Driver 46.20 . 1 1 7(6) ; 
Records 46.20 . 1 6 1  (6) 

6 1 6  Juven i le Records 28A.300. 544(6) 

Publ ic Uti l ities and 6 1 7  
Transportation 

8 1 .88 . 1 60(7) 

F inancial ,  Commercia l ,  and 6 1 8  
Proprietary I nformation 42 .56 .270(1 2)(a)( i i i )  

6 1 9  State Government; Publ ic 42.56 .380(1 6) Health 

620 Elections 42.56 .420(7) 

621 Personal I nformation 42.56.680 

42.56.422; 622 Security 43 . 1 05.450(7)(d) 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date 

Enacted 

Health care i nformation held by the Health Care Cost 2020 
Transparency Board that could identify a patient 

Identifying i nformation regard ing sexual m isconduct 2020 
complainants and witnesses 

Contracts with health care benefit managers fi led with 
the Insurance Commissioner 

2020 

Mental health i nformation received i n  connection with 
a firearm frame or receiver purchase or transfer 2020 
appl ication 

Confidential i nformation and sealed records accessed 
through the Wash ington state identification system by 2020 
crim inal justice agencies 

Reports, reviews, and hearings i nvolving certificates 2020 
of parental improvement 

Data col lected by the Undocumented Student 2020 
Support Loan Program 
Confidential i nformation obtained by the Cooper 2020 
Jones Active Transportation Safety Council 
Self-attestations and data provided for identicard and 2020 
driver's l icense designations 
Confidential i nformation received by the work group 
on students i n  foster care and/or experiencing 2020 
homelessness 
Gas pipel ine company reports submitted to the UTC 
that conta in proprietary data or where d isclosure 2020 
would affect publ ic safety 

F inancial and proprietary i nformation provided to the 
Department of Commerce in  connection with the 2021 
industrial waste coord ination program 

Certa in i nformation obtained from the federal Food 
and Drug Admin istration by Department of Health 2021 
publ ic health laboratories for mon itori ng food suppl ies 
for contaminants 
Certa in election security i nformation 2021 
Personal i nformation obtained by the Department of 
Commerce from residential real property notices of 2021 C 1 5 1 S 1 2  
default 
State agency information technology security reports 2021 C 291 S 8; 2021 C and information compi led in connection with the 291 s 1 Office of Cybersecu rity 
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Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 



Category RCW 

623 Personal information ;  7 . 1 05 . 1 05(2) 
Crime Victims 

F inancial ,  Commercia l ,  and 
624 Proprietary Information ;  36 .32 .234(7) (a) 

Trade Secret 

State Government; 
625 F inancial ,  Commercia l ,  and 36.32 .234(7)(b) 

Proprietary I nformation 

Personal Information ;  
626 Motor Vehicle/Driver 46.22 .0 1 0 

Records 

Personal Information ;  627 
Health Care 

49. 1 7 . 062(3) 

628 Health Care 70. 1 4 . 065(4) 

7 1 .40 . 1 40 ;  629 Health Care 7 1 .40 . 1 20(3) 

630 State Government 70A.245 .030(2) 

631  Security; State Government 42. 56.422 

Industrial Insurance; 632 
Inju red Worker 

5 1 . 04 .063(1 3) 

Schedule of Review 

Publ ic Records Exemptions Accountabi l ity Committee 

Sunshine Committee 

Description 
Date 

Enacted 

Confidential party i nformation forms accompanying 2021 C 2 1 5  S 1 4  
petitions for civi l protection orders 

Trade secrets and proprietary i nformation submitted 
by bidders, offerers, and contractors in connection 2021 C 224 S 1 
with electric ferry design and procurement, when 
requested and county concurs 

Electric ferry procurement documents, unt i l  2021 C 244 S 1 
notification of fi nal ist made or selection term inated 

Information and records conta in ing personal and 
identity i nformation obtained by the Department of 2021 C 93 S 4 
Licensing to admin ister driver and vehicle records 
During publ ic health emergencies, certain  personal ly 
identifiable i nformation regard ing employees of the 2021 C 252 S 2 
Department of Labor and Industries 
Records obtained or created relati ng to partnersh ip 
agreements for production ,  d istributing ,  and 2021 C 274 S 1 
purchasing generic prescription drugs and insu l in  

Commun ications, records, and fi les of the Office of 2021 C 202 S 1 2 ; 2021 C 
Behavioral Health Consumer Advocacy, and related 202 s 1 4  
organ izations and advocates 

Reports and i nformation submitted to the Department 
of Ecology by producers of certain  plastic products, 2021 c 3 1 3 s 4  
when requested 

The report deta i l ing the Office of Cybersecurity's 
i ndependent security assessment of state agency 2021 
i nformation technology security program aud its 

I nformation relati ng to ind ividual claim resolution 
settlement agreements submitted to the board of 20 1 4  
industrial insurance appeals 

Materials 
Recommendation 

Proposed Legislation & 

Presented Related Bil ls 

*For subsequent legislative h istory, see statutes onl ine on the state legislative's website; see also Code Reviser's Office l ist ("Exemptions from Publ ic Records Disclosure and Confidential Records") avai lable on Sunshine Committee web page. 
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STATUTORY APPENDIX 



RAP 12.1 provides: 

(a) Generally. Except as provided in section 
(b ), the appellate court will decide a case only on 
the basis of issues set forth by the parties in their 
briefs. 

(b) Issues Raised by the Court. If the 
appellate court concludes that an issue which is 
not set forth in the briefs should be considered to 
properly decide a case, the court may notify the 
parties and give them an opportunity to present 
written argument on the issue raised by the court. 

RAP 13 .4 provides in part: 

(b) Considerations Governing Acceptance 
of Review. A petition for review will be accepted 
by the Supreme Court only: ( 1) If the decision of 
the Court of Appeals is in conflict with a decision 
of the Supreme Court; or (2) If the decision of the 
Court of Appeals is in conflict with a published 
decision of the Court of Appeals; or (3) If a 
significant question of law under the Constitution 
of the State of Washington or of the United States 
is involved; or ( 4) If the petition involves an issue 
of substantial public interest that should be 
determined by the Supreme Court. 

1 



RCW 7.24.110 provides: 

When declaratory relief is sought, all 
persons shall be made parties who have or claim 
any interest which would be affected by the 
declaration, and no declaration shall prejudice the 
rights of persons not parties to the proceeding. In 
any proceeding which involves the validity of a 
municipal ordinance or franchise, such 
municipality shall be made a party, and shall be 
entitled to be heard, and if the statute, ordinance or 
franchise is alleged to be unconstitutional, the 
attorney general shall also be served with a copy 
of the proceeding and be entitled to be heard. 

RCW 42.56.070 provides in part: 

(1) Each agency, in accordance with 
published rules, shall make available for public 
inspection and copying all public records, unless 
the record falls within the specific exemptions of 
subsection (8) of this section, this chapter, or other 
statute which exempts or prohibits disclosure of 
specific information or records. To the extent 
required to prevent an unreasonable invasion of 
personal privacy interests protected by this 
chapter, an agency shall delete identifying details 
in a manner consistent with this chapter when it 
makes available or publishes any public record; 
however, in each case, the justification for the 
deletion shall be explained fully in writing. 

11 



RCW 42.56.230 provides in part: 

The following personal information is 
exempt from public inspection and copying under 
this chapter: ... 

(3) Personal information in files maintained 
for employees, appointees, or elected officials of 
any public agency to the extent that disclosure 
would violate their right to privacy .... 

RCW 42.56.240 provides in part: 

The following investigative, law 
enforcement, and crime victim information is 
exempt from public inspection and copying under 
this chapter: 

(1) Specific intelligence information and 

specific investigative records compiled by 
investigative, law enforcement, and penology 
agencies, and state agencies vested with the 
responsibility to discipline members of any 
profession, the nondisclosure of which is essential 
to effective law enforcement or for the protection 
of any person's right to privacy. 

RCW 42.56.540 provides: 

The examination of any specific public 
record may be enjoined if, upon motion and 

affidavit by an agency or its representative or a 

111 



person who is named in the record or to whom the 
record specifically pertains, the superior court for 
the county in which the movant resides or in 
which the record is maintained, finds that such 
examination would clearly not be in the public 
interest and would substantially and irreparably 
damage any person, or would substantially and 
irreparably damage vital governmental functions. 
An agency has the option of notifying persons 
named in the record or to whom a record 
specifically pertains, that release of a record has 
been requested. However, this option does not 
exist where the agency is required by law to 
provide such notice. 

U.S. Const. art. VI, cl. 2 provides: 

This Constitution, and the laws of the 
United States which shall be made in pursuance 
thereof; and all treaties made, or which shall be 
made, under the authority of the United States, 
shall be the supreme law of the land; and the 
judges in every state shall be bound thereby, 

anything in the Constitution or laws of any State to 
the contrary notwithstanding. 

lV 



U.S. Const. amend. I provides: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the 
government for a redress of grievances. 

U.S. Const. amend. V provides: 

No person shall be held to answer for a 
capital, or otherwise infamous crime, unless on a 
presentment or indictment of a grand jury, except 
in cases arising in the land or naval forces, or in 
the militia, when in actual service in time of war or 
public danger; nor shall any person be subject for 
the same offense to be twice put in jeopardy of life 
or limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be 
deprived of life, liberty, or property, without due 
process of law; nor shall private property be taken 
for public use, without just compensation. 

U.S. Const. amend. XIV,§ 1 provides in part: 

No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, 
without due process of law; nor deny to any 
person within its jurisdiction the equal protection 

of the laws. 

V 



Wash. Const. art. I,§ 10, provides: 

Justice in all cases shall be administered 
openly, and without unnecessary delay. 

Vl 
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